
March 25, 2015

TO: Members of the MAG Regional Domestic Violence Council

FROM: Chief Steve Campbell, El Mirage Police Department, Chair

SUBJECT: MEETING NOTIFICATION AND TRANSMITTAL OF TENTATIVE AGENDA

Meeting - 2:00 p.m. 
Thursday, April 2, 2015
MAG Office, Suite 200 - Ironwood Room
302 North 1st Avenue,  Phoenix

The next Regional Domestic Violence Council meeting will be held at the MAG offices at the time and
place noted above.  Members of the Regional Domestic Violence Council may attend either in person,
by video conference or by telephone conference call.

The meeting agenda and resource materials are also available on the MAG website at www.azmag.gov. 
In addition to the existing website location, the agenda packet will be available via the File Transfer
Protocol (FTP) site at: ftp://ftp.azmag.gov/RegionalDomesticViolenceCouncil.  This location is publicly
accessible and does not require a password.

Please park in the garage underneath the building. Bring your ticket to the meeting, and parking will be
validated.  For those using transit, the Regional Public Transportation Authority will provide transit
tickets for your trip.  For those using bicycles, please lock your bicycle in the bike rack in the garage.

In 1996, the Regional Council approved a simple majority quorum for all MAG advisory committees. If
the Regional Domestic Violence Council does not meet the quorum requirement, members who have
arrived at the meeting will be instructed a legal meeting cannot occur and subsequently be dismissed. Your
attendance at the meeting is strongly encouraged.

Pursuant to Title II of the Americans with Disabilities Act (ADA), MAG does not discriminate on the basis
of disability in admissions to or participation in its public meetings.  Persons with a disability may request
a reasonable accommodation, such as a sign language interpreter, by contacting the MAG office.  Requests
should be made as early as possible to allow time to arrange the accommodation.

If you have any questions, please contact Amy Robinson at arobinson@azmag.gov or (602) 254-6300.

http://www.azmag.gov
ftp://ftp.azmag.gov/RegionaldomesticViolenceCouncil
mailto:arobinson@azmag.gov


MAG REGIONAL DOMESTIC VIOLENCE COUNCIL
TENTATIVE AGENDA

April 2, 2015

COUNCIL ACTION REQUESTED

1. Call to Order 1. Welcome and introductions. 

2. Call to the Audience

An opportunity will be provided to members of
the public to address the Regional Domestic
Violence Council on items not scheduled on the
agenda that fall under the jurisdiction of MAG, or
on items on the agenda for discussion but not for
action.  Citizens will be requested not to exceed a
three minute time period for their comments.  A
total of 15 minutes will be provided for the Call to
the Audience agenda item, unless the Regional
Domestic Violence Council requests an exception
to this limit.  Please note that those wishing to
comment on agenda items posted for action will
be provided the opportunity at the time the item
is heard.

2. Information.

3. Approval of the February 5, 2015 Meeting
Minutes

The draft minutes for the February 5, 2015
meeting are posted with the meeting materials.

3. Approval of the February 5, 2015 MAG Regional
Domestic Violence Council meeting minutes.

4. Committee Structure

The Regional Domestic Violence Council was
formed in 1999 to enhance the region’s response
to domestic violence. Throughout the years, the
committee has undertaken a variety of projects.
The work and membership of the committee has
evolved in response. The committee will have an
opportunity to provide input for how to clarify the
membership structure of the committee to
support an effective regional response. 

4. Input and discussion on committee membership
structure.

5. Annual Report

In 1999 MAG created a Regional Plan to End
Domestic Violence which included creation of the
Regional Domestic Violence Council. In 2010 a
new plan was written by way of a collaborative
effort between the Domestic Violence Council and

5. Information and discussion.
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St. Luke’s Health Initiative. Amy Robinson, MAG,
will provide a summary of the Draft FY2015
Regional Plan to End Domestic Violence Annual
Report. 

6. Request for Quotations

MAG is seeking an experienced consultant for
work with the Protocol Evaluation Project in the
area of case transfers. The consultant will assess
and map the existing systems, identify gaps and
challenges, and identify and recommend strategies
for increased coordination of case transfers. Amy
St. Peter, MAG, will provide a report on the status
of the Request for Quotations.

6. Information and discussion.

7. Arizona Coalition to End Sexual and Domestic 
Violence Presentation on Gender

Doreen Nicholas, Arizona Coalition to End Sexual
and Domestic Violence, will offer a presentation to
the committee on the subject of gender neutrality
and sensitivity with an emphasis on practical
application.

7. Information and discussion.

8. Felony Protocol Model

The Regional Misdemeanor Protocol Model was
approved by the Regional Domestic Violence
Council in September 2014. The Felony Protocol
Model was also revised in 2014, and was recently
released. The two models will be assessed to
identify opportunities to strengthen the bridge
between them. Jon Eliason, Maricopa County
Attorney’s Office, will provide a report on the
updated Felony Protocol Model. 

8. Information and discussion. 

9. Success Stories

The committee will have an opportunity to share
stories of success experienced during their work
with survivors of domestic violence. .

9. Information.

10. Request for Future Agenda Items

Topics or issues of interest that the Regional
Domestic Violence Council would like to have

10. Information.
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considered for discussion at a future meeting will
be requested.

11. Comments from the Council

An opportunity will be provided for Regional
Domestic Violence Council members to present a
brief summary of current events.  The Regional
Domestic Violence Council is not allowed to
propose, discuss, deliberate or take action at the
meeting on any matter in the summary, unless the
specific matter is properly noticed for legal action.

11. Information.

Adjournment
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MINUTES OF THE  

MAG REGIONAL DOMESTIC VIOLENCE COUNCIL MEETING 
  February 5, 2015 

MAG Office Building, Ironwood Room 
Phoenix, Arizona 

 
MEMBERS ATTENDING 
 
 Celeste Adams, Save the Family 
 Vice Mayor Robin Barker, City of 

Apache Junction, Vice Chair 
 John Belatti, City of Mesa Prosecutor’s 

Office 
 Candice Hewitt for Libby Bissa, City of 

Phoenix Family Advocacy Center 
 Larry Grubbs for John A. Blackburn, Jr., 

Arizona Criminal Justice Commission 
Chief Steve Campbell, City of El Mirage 
Police Department, Chair  

* Serene Carney, Apache Junction Police 
Department 
Tiffany Copp for Michael Celaya, City of 
Surprise 

*   Councilmember Samuel Chavira, City of 
 Glendale 
* Chris Christy, Salt River Pima-Maricopa 

Indian Community 
 Jon Eliason, Maricopa County Attorney’s 

Office  
* Kristen Scharlau for Naomi Farrell, City 

of Tempe 
# Maria Garay, Sojourner Center 
 Donna Gardner, City of Avondale 
 Amy Offenberg for Will Gonzalez, City 

of Phoenix Prosecutor’s Office 
     Laura Guild, Arizona Dept. of Economic 
 Security 

 Elizabeth Herbert, City of Chandler 
Prosecutor’s Office  

 Lynette Jelinek, City of Glendale Fire 
 Dept.  
 Alice Ghareib for Mary Lynn Kasunic, 

Area Agency on Aging 
* Kellee Ellis for Patricia Klahr, Chrysalis 
 Shelter, Inc.  
* Councilmember Suzanne Klapp, City of 

Scottsdale 
* Councilmember Sheri Lauritano, City of 

Goodyear 
* Gabriel L. Lopez, City of Phoenix Police 

Department 
 Gerardo Pena, Chicanos por la Causa 
# Kerry Ramella, Phoenix Fire Department 

Councilmember Terry Roe, City of 
Chandler 

*   Councilmember Lynn Selby, City of El 
 Mirage 

Chief Steve Stahl, City of Maricopa 
Police Department 

# Kathleen Sullivan, Town of Gilbert 
 Yvonne Taylor, Arizona Coalition to End 

Sexual and Domestic Violence 
 Vice Mayor Cecil Yates, Town of 

Fountain Hills 
*   Sarah Youngblood, Community Legal 
 Services 

 
* Those members neither present nor represented by proxy. 
# Attended by telephone conference call.   
+ Attended by videoconference  
 
 
 
 

1 
 



OTHERS PRESENT 
 
Zach Altman, Town of Gilbert Prosecutor’s Office 
Kirstin Beiber, Salvation Army-Elim house 
Kathy Checchi, Maricopa County Sheriff’s Office 
Kevin Cyrnek, Surprise Police Department 
Teresa Fyffe, Phoenix Prosecutor’s Office 
Amanda Hall, Arizona State University Student  
Kate Henderson, Department of Public Safety  
Darcy Machado, Salvation Army-Elim House 
Dana Martinez, A New Leaf 
Anna McCray, City of Apache Junction 
Betty McEntyre, Secretary of State’s Office Address Confidentiality Program  
Lynda Rivers, Salt River Pima-Maricopa Indian Community 
Iva Rody, El Mirage Police Department  
Karna Tamarasen, Maricopa County Juvenile Probation 
Hilary Weinberg, Maricopa County Attorney’s Office 
Roxanne Zaad, Salvation Army-Elim House 
Rachel Brito, Maricopa Association of Governments 
Amy Robinson, Maricopa Association of Governments 
Amy St. Peter, Maricopa Association of Governments

 
1. Call to Order and Introductions 

 
Chair Steve Campbell, El Mirage Police Department, called the meeting to order at 2:06 p.m.   
Chair Campbell welcomed attendees to the meeting, and took a moment to discuss the purpose 
of the Regional Domestic Violence Council and its ability to make progress in the area of 
domestic violence prevention.  
 
Chair Campbell discussed a recent domestic violence related fatality that took place in the City 
of Scottsdale, and emphasized that there are still opportunities to implement better processes 
to facilitate better cooperation and collaboration between all entities involved in arrest, 
prosecution, and treatment of domestic violence offenders. Chair Campbell noted that 
members of the committee and audience are present because they have a purpose; they have 
an area of expertise to lend to the issue of domestic violence to reduce the number of victims 
and expedite those victim’s families’ return to normalcy. 

 
Chair Campbell encouraged all members of the committee to get involved in the work in any 
way possible, and encouraged them to take the opportunity throughout the meeting and beyond 
to take a look at what they do and what they can do better.  
 
Chair Campbell thanked MAG for helping with the collection of best practices and 
coordination of this committee. Chair Campbell also thanked those members of the committee 
who have taken a leadership role despite already busy schedules. Chief Campbell then 
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encouraged everyone in attendance to help spread awareness of the council, and the value of 
the information gained through studies and revised protocols.  
 
Chair Campbell expressed sympathies for the domestic violence victim and her family. Chair 
Campbell noted that the community as a whole is affected by such a loss, including the elected 
officials. Chair Campbell offered the elected officials thanks as well.  
 
Chair Campbell then asked the Committee members and audience members to introduce 
themselves.  Introductions ensued. 

 
 
2. Call to the Audience  

 
An opportunity was provided to members of the public to address the Regional Domestic 
Violence Council on items not scheduled on the agenda that fall under the jurisdiction of MAG, 
or on items on the agenda for discussion but not for action.  Chair Campbell requested audience 
members not exceed a three minute time period for their comments.   

 
Hearing none, Chair Campbell moved to the next item on the agenda. 

 
 

3. Approval of the  Regional Domestic Violence Council Meeting Minutes 
 
Chair Campbell called for any revisions and approval of the MAG Regional Domestic 
Violence Council meeting minutes from December 4, 2014. Hearing none, Chair Campbell 
entertained a motion to approve the minutes.   
 
Vice Chair Barker, City of Apache Junction, made a motion to approve the minutes. Vice 
Mayor Cecil Yates, Town of Fountain Hills, seconded the motion. All voted and the motion 
passed.   

 
 
4.  STOP Grant Information 
 

Chair Campbell introduced Amy St. Peter, MAG. Ms. St. Peter informed the council of a recent 
press release announcing the Protocol Evaluation Project had received its 2015 STOP Violence 
Against Women Grant Award. Ms. St. Peter explained the success was made possible by the 
support of 30 partners from the areas of law enforcement, prosecution, and victim advocacy. 
The full list of partners is available in the press release. 
 
Amy St. Peter then informed the council of the focus of the project for the 2015 calendar year. 
Ms. St. Peter explained that the work centers around four key activities. The first key area is 
that of case transfers. The project seeks to assess the current processes for facilitating the 
transfer of cases from the municipalities, to the county, and vice versa. Ms. St. Peter noted that 
the first step in the process is identifying how the transfers are currently taking place, as each 
municipality has a different procedure. The key will be to identify within the processes 
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opportunities to enhance or refine the way the way that the transfers occur, and a plan to put 
those changes into action. Ms. St. Peter explained that this will be a primary focus for the year, 
as it carries serious consequences and significant impacts throughout the region.  
 
Amy St. Peter continued, explaining the second area of focus for the Protocol Evaluation 
Project is supporting the implementation of best practices. The Regional Domestic Violence 
Council will serve as a vehicle to share those best practices. Amy St. Peter invited the 
committee members to share any cutting edge activities, practices or strategies that the region 
can implement or improve.  
 
Ms. St. Peter informed the council the third focus for the calendar year is continuing to refine 
the misdemeanor protocol model. She noted that in 2014 MAG and members of the committee 
had worked with the Maricopa County Attorney’s Office to refine the felony protocol model.  
 
The fourth area of focus, Ms. St. Peter explained is continuing to offer free training sessions 
such as the brown bag trainings and webinars that have been well received in the past. Ms. St. 
Peter noted that the first webinar was conducted in January on the subject of offender treatment.  
 
Amy St. Peter asked if any members of the committee had questions regarding the project 
itself, noting the project term concludes with the end of the calendar year.  
 
Ms. St. Peter explained the next steps of the project would consist of convening the leadership 
affinity group and encouraged all project partners to participate in the leadership affinity group 
meetings to help guide the work of the project. Additionally, the project will begin the process 
to bring on a consultant to help with the work of mapping the existing case transfer processes.  
 
Ms. St. Peter again asked for any questions or comments. Jon Eliason, Maricopa County 
Attorney’s Office, offered his congratulations which were echoed by the council. Ms. St. Peter 
expressed her thanks to the committee. Chair Campbell echoed Ms. St. Peter’s thanks, and 
moved to the next agenda item. 

 
5. Committee Evaluation and Goals (UPWP) 
 

Chair Campbell invited Amy St. Peter, MAG, to provide the committee with a report on the 
committee evaluation and goals.  
 
Ms. St. Peter explained the Unified Planning and Work Program document (UPWP) is 
prepared annually to show what the project has achieved to date, as well as its goals moving 
forward. Ms. St. Peter explained that the UPWP follows the fiscal year, while the grant funding 
the project observes a traditional calendar year.  
 
Ms. St. Peter noted the list contained in the document is not exhaustive, and invited members 
to recommend additions to the document. There are four activities enumerated in the document. 
The activities included updating the Regional Plan to End Domestic Violence, last drafted in 
2010 and updated annually, as well as continuing the collaborations with the community 
partners that have enriched the project so successfully. Additionally the project will host 
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another outreach event this fall. Last year’s outreach event was very successful, as measured 
by the substantial increase in media outlet coverage. Finally, the brown bag training sessions 
will be continued throughout the year. Ms. St. Peter invited the committee to share any topics 
of interest for those trainings.  
 
Chair Campbell asked Ms. St. Peter to explain the outcome measures for the grant. Ms. St. 
Peter responded explaining that the outcome measure for the grant is focusing on how we can 
enrich the community response to domestic violence by way of increasing the criminal justice 
system’s response to domestic violence. Each activity in the grant will have a different measure 
of success.  
 
Ms. St Peter explained that the work of the project is driven by the project partners, and asked 
if there was any way that the committee could help the project partners meet their needs.  
 
Laura Guild, Arizona Department of Economic Security, asked if the stop grant tasks were 
embedded in the UPWP document. Ms. St. Peter responded explaining the STOP grant tasks 
were included in a separate portion of the document (not provided) and the tasks listed were 
more general domestic violence goals. The activities contained in the STOP grant are the tasks 
enumerated by Ms. St. Peter earlier in the meeting; assessing the case transfer process, 
supporting the implementation of best practices, refining the misdemeanor protocol model, and 
offering regional trainings.  
 
Chair Campbell asked Ms. St. Peter to provide the members of the committee with his email 
address for follow up in case there were any questions or recommendations after the conclusion 
of the meeting. Chair Campbell encouraged committee participation. Amy St. Peter, MAG 
echoed the Chair’s comments, and offered Amy Robinson, and Rachel Brito as communication 
conduits as well.  
 
Vice Mayor Cecil Yates, Town of Fountain Hills, noted the four items contained in the grant 
are admirable but queried if there were activities being considered that had a focus on 
preventative efforts. Ms. St. Peter responded explaining that prevention activities were outside 
the scope of the grant.  
 
Chair Campbell noted that this is an action item, and called for a motion. Vice Mayor Cecil 
Yates, Town of Fountain Hills moved to approve the committee evaluation and goals. Vice 
Chair Robin Barker seconded the motion.  
 
John Belatti, City of Mesa Prosecutor’s Office, requested clarification on the voting subject. 
Chair Campbell informed Mr. Belatti the vote was to approve the 2016 Committee Evaluation 
and Goals document (UPWP), and asked for any further questions before taking a vote. 
Hearing none, Chair Campbell proceeded with the vote. All voted and the motion passed.  

 
 
6. Victim Survey 
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Chair Campbell again welcomed Amy St. Peter, MAG, to address the council. Ms. St. Peter 
informed the council that they should have a copy of the victim survey to be discussed in front 
of them.  
 

Ms. St. Peter explained that an advisory group was formed prior to conducting the survey to 
ensure that the survey was conducted in the safest way possible. The idea behind the survey 
was to conduct a random sampling survey of Maricopa County residents to ask about their 
experience with law enforcement when it came to domestic violence. The small advisory group 
included Libby Bissa, Chair Steve Campbell, Patricia George, Laura Guild, Patricia Klahr, 
Dana Martinez, and Yvonne Taylor. The group met on July 1, 2014. Some initial precautions 
included using only female interviewers, and ensuring that interviewers had effective safety 
training to ask the survey respondents if they were able to safely complete the survey at that 
time.  
 

Due to the constraints of the timeline, and the sensitive nature of domestic violence it became 
clear that the survey would not be conducted at expected volume. To address this problem the 
survey was altered to include respondents who knew of someone who was a victim of domestic 
violence, and not victims alone.  
 

There were 39 completed interviews of domestic violence victims who had interacted with law 
enforcement after a domestic violence incident in Maricopa County in the last ten years. There 
was a 16 percent margin of error for responses from this group at the 95 percent confidence 
level. There were eleven victims who did not have interaction with law enforcement, and 
responses from this group had the highest margin of error at 35 percent. Nearly 600 respondents 
indicated they did know someone who was a victim of domestic violence, and the margin of 
error for this group is the smallest at only four percent.  
 

Sixty-eight percent of victims contacted were involved with law enforcement at some point in 
their case. The majority of those victims were between 25 and 34 years old, with the second 
largest group being 35 to 44 years old and only three percent refused to provide their age.  
 
The majority of victims identified, approximately two-thirds were Caucasian, and 
approximately 18 percent were Hispanic. The majority of victims were located in the City of 
Phoenix.  
 
The most common reason for not involving law enforcement was that the situation calmed down 
and the abuser left. Almost one out of five said fear kept them from contacting law enforcement. 
The most disturbing finding of the survey was that only eight percent of victims were put in 
contact with a victim advocate. Even after considering the margin of error, the use of advocates 
is still very low.  
 
When evaluating the negative responses to the survey, the men more often reported that they 
were not taken seriously and were taken to jail the majority of time regardless of being the 
victim. 
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Male victims indicated that law enforcement inquired about the presence of firearms in the 
home in the majority of cases, while responses from female victims indicated that the subject 
of firearms was not addressed.  
 
Jon Eliason, Maricopa County Attorney’s Office, noted that without the presence of injury and 
unless the offender is a prohibited possessor, that they cannot be ordered to surrender their 
firearms. Chair Campbell noted that in some circumstances the officer may offer to secure the 
weapon for safekeeping in an attempt to have the firearm voluntarily relinquished.  
 
Amy St. Peter noted the phrasing of the question referred to requesting consent, not demanding 
the firearm surrender.  
 
Those completing the survey did report that the officer’s offered assistance in ways other than 
connecting with a victim advocate such as asking the victim to document further contact, 
providing resources and victim rights forms. In addition to addressing the victim at the time and 
offering assistance, they were also following through on other areas. The majority of 
respondents did report that the majority of officers did conduct separate interviews outside of 
hearing range and asked about the type of relationship.  
 
The overall evaluation of police response was fairly positive, with women providing a more 
favorable response to the male victims.  
 
Jon Eliason noted a comment regarding page sixteen of the report which seems to contradict 
itself when it comes to the satisfaction of the police interaction. Amy St. Peter agreed noting 
that the survey results are confusing due to the small sample size. Chair Campbell also called 
attention to the lack of gender neutrality when it came to the question of who was arrested.  
 
Kris Scharlau, City of Tempe, commented that self-reporting can be very dangerous. She 
continued, stating it is important to be careful when we are putting a lot of stock into what 
people are remembering from a traumatic time in their life. Also, the self-identified victim may 
not be who law enforcement sees as the victim. For example there is no way to know that an 
offender was not participating in the survey, identifying themselves as the victim since they 
were arrested. Perception is reality but there is a difficulty trying to capture accurate results. 
Ms. Scharlau also emphasized the need to provide victims with a copy of their rights.  

 
Ms. St. Peter emphasized that this information should serve as a snapshot, but to extrapolate 
from the data contained would not be advised due to the inherent difficulties involved in the 
survey such as sample size and self-reporting.  
 
Councilmember Terry Roe, City of Chandler, asked if this was the first time the survey had 
been conducted, and Amy St. Peter, MAG, indicated that it was. Councilmember Roe also noted 
that there was a great deal of attention paid to human trafficking during the super bowl, but that 
the same attention was not paid to domestic violence.   
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Maria Garay, Sojourner Center, asked how many people completed the survey in Spanish. Amy 
St. Peter responded that although the number of Hispanic respondents was recorded, the results 
did not enumerate how many completed the survey in Spanish. 

 
An audience member asked what effect the use of lethality assessments might have had on the 
results of the survey. Chair Campbell responded saying he did not have a number or statistic he 
could provide, but that statistically lethality assessments have increased the use of victim 
advocates and the provision of resources to victims.  
 
Vice Mayor Cecil Yates, Town of Fountain Hills, stated that typically when surveys are 
conducted they provide a detailed summary report of the findings as opposed to providing raw 
data and statistics. Amy St. Peter, MAG responded noting some nuances such as the justification 
to remove a firearm on a situational basis are not included in the report and could be requested 
from the researcher.  
 
Kristen Scharlau, City of Tempe, asked if the offending ex was current spouse or partner, or if 
the offender was an ex at the time. Ms. Scharlau’s concerns were echoed by an audience 
member who noted that after ending a violent relationship is the most dangerous time for the 
victim.  
 
Laura Guild, Department of Economic Security, asked for a clarification on the margin of error, 
and Amy St. Peter, MAG, responded noting that further scrutiny would have been require.  

 
Iva Rody, El Mirage Police Department, added that not everybody knows what an advocate is. 
An advocate may have offered but may not have been called by the victim since the title of 
advocate is not ubiquitous and can instead be crisis response, case manager, etc.  

 
Chair Campbell recommended reaching out to Dr. Websdale of Northern Arizona University 
to have him look at the survey tool. Amy St. Peter, MAG, agreed that Dr. Websdale’s input 
would be valuable. 
 
The committee determined that the overall survey instrument and subsequent report would not 
be a useful tool to determine trends, but rather would best be taken as a learning experience. 
Jon Eliason, Maricopa County Attorney’s Office, noted that the survey would be good to repeat 
at a later date, with a more comprehensive survey instrument.  
 
Chair Campbell noted that if anyone had thoughts, questions or ideas about the survey, please 
let Amy St. Peter, MAG, know.  
 
Chair Campbell then noted that this is an action item, and called for the committee to make a 
motion for a recommendation. Vice Chair Barker, moved to follow up with Dr. Websdale to 
get his input on the survey and future efforts. Vice Mayor Cecil Yates, Town of Fountain Hills, 
seconded the motion.  
 
All voted and the motion passed.  
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7. Planning Matrix 
 

Chair Campbell introduced Amy Robinson, MAG. Ms. Robinson informed the committee that 
at the Building a Bridge to Justice Roundtable event in December, feedback was collected 
during small group discussions. The information received in those discussions was then 
separated into categories of data, insights, and opportunities and compiled into a matrix. The 
matrix was further refined at two Joint Affinity Group meetings held in late December.  
 
Ms. Robinson asked the committee to help identify a lead and timeline for each of the 
opportunities developed from insights into the data provided.  
 
Chair Campbell asked Ms. Robinson how the information would be used to close gaps in the 
system. Ms. Robinson noted that the information contained in the matrix would be used to guide 
the work of the Protocol Evaluation Project in the areas enumerated in the grant and committee 
goals document, and activities outside that scope would require partner support.  
 
Vice Mayor Cecil Yates, Town of Fountain Hills, asked how leads were being determined for 
each opportunity, and Ms. Robinson responded that the leads listed in black had volunteered 
themselves as a lead for the activity, and those listed in purple had been volunteered by others.  
 
Chair Campbell asked what the timeline was for each activity. Ms. Robinson noted that the goal 
was to have leads determined on actionable tasks in a few months. Ms. Robinson added a 
request to the committee to revisit the planning matrix when they returned to their office to 
determine if there were any gaps that were already being addressed by other areas to avoid any 
duplication.  

 
 
8. Law Enforcement Training Video 
 

Amy Robinson, MAG, informed the council that in the second half of 2014, in collaboration 
with several partners, MAG produced a law enforcement training video entitled “Orders of 
Protection: A Tool for Safety. Ms. Robinson thanked the partners who participated in the video. 
The video was released in late December, and is also posted on the MAG website.  
 
Chair Campbell noted that the video is fairly short, about thirteen minutes, and encouraged 
members of the committee to view and share the video. Amy St. Peter added that there is a 
warning at the beginning of the video because there is some graphic content, such as a 
photograph of a domestic violence scene and an actual 911 call that may act as a trigger for 
viewers.  
 
Chair Campbell stated that he had shown the video to his City Council and the Vice Mayor for 
the City of El Mirage mentioned in a City Council meeting, and he wanted it shown on channel 
11. The link was also placed on the police department’s Facebook page and website. Chief 
Campbell commended MAG on the success of the video.  

 
 Chair Campbell thanked Ms. Robinson for her presentation and moved to the next agenda item.  
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9. Case Transfer Project 
 
Chair Campbell introduced Jon Eliason, Maricopa County Attorney’s Office. Mr. Eliason 
brought the committees attention to a graphic displaying the prosecution process for domestic 
violence.  
 
Mr. Eliason explained that after an arrest, the citation is sent to court, and the offender will 
receive a court date; typically 30 days later. After that, there is a long form complaint, and that 
is when it is received by the County Attorney’s Office, and there are several outcomes that 
could result after it is received at the County.  
 
Mr. Eliason noted that when cases are sent to the municipalities, a similar result of multiple 
possible outcomes ensues. If charges are not filed within the first 48 hours, the offender will be 
released and has the opportunity to reoffend. If the offender is charged prior to release in that 
48 hour period, they are often given release conditions to stay away from the victim. When 
cases are transferred between the county and municipality during the charging decision, the 
time delay often creates an opportunity for the offender to be released, and they again have the 
ability to reoffend.  
 
The current case transfer process is a paper heavy and time consuming process, and creates a 
dangerous situation for the victim. When discussing the need to change the behavior of 
offenders, it is important to note that timing is a factor. The goal of the case transfer project is 
to create an instantaneous transfer of information between the county and municipalities.  
 
Mr. Eliason went on to detail that sometimes an offender is arrested on a misdemeanor 
violation, and is charged by a municipal court of a misdemeanor, but should actually be tried 
as a felony. Mr. Eliason explained that there is no formal process for handling these individuals. 
John Belatti, Mesa Prosecutor’s Office, noted that the procedure in Mesa is to call an 
acquaintance at the County Attorney’s Office. Mr. Eliason noted that while it is good to follow 
up as Mr. Belatti does, it would be better to have a more streamlined and institutionalized 
process.  
 
Mr. Eliason noted that what is most encouraging about this project is that it seeks to identify a 
regional response as opposed to a city based response. Mr. Eliason continued mentioning that 
another aspect of the case transfer project will be addressing the issue of transportation as it 
relates to arraignments and release from custody. Mr. Eliason also mentioned that gathering the 
necessary evidence for charging can at times be difficult to obtain due to differences in the 
systems and protocols controlling the release of information.  
 
Mr. Eliason asked the committee for feedback on the case transfer project. Zach Altman, Gilbert 
Prosecutor’s Office, mentioned that when it comes to DUI cases, there is a flow chart to help 
with charging determinations. He asked if there was such a chart for domestic violence. Mr. 
Eliason noted that a flow chart is difficult because there can be disagreement on how to charge. 
Mr. Eliason elaborated stating that in the circumstance of using priors to determine if a crime 
will be charged as aggravated domestic violence it is important to be able to prove that the prior 
crime happened, that it was committed by the defendant, and that it occurred in the necessary 
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timeframe. Hilary Weinberg, Maricopa County Attorney’s Office, agreed with Mr. Eliason’s 
statements, and added that another layer of consideration is also the gravity of the priors, noting 
that a prosecutor must be able to prove escalation. Mr. Eliason agreed with Ms. Weinberg’s 
statements about escalation, adding that possible plea options also play a role in charging 
determinations. Mr. Eliason elaborated stating that when an individual is charged with a felony, 
they are given supervised probation, versus unsupervised probation for misdemeanors.  
 
Chief Campbell mentioned that the goal of the work would be to address and close some of 
these gaps. Yvonne Taylor, Arizona Coalition to End Sexual and Domestic Violence, asked 
that victim notification be considered throughout the case transfer project. Mr. Eliason agreed 
victim notification would be a priority.  
 
Chair Campbell expressed gratitude to Bill Montgomery, Maricopa County Attorney, for 
viewing domestic violence as a priority.  
 

10. Request for Future Agenda Items 
 

Chair Campbell asked the Council for any requested topics or issues of interest to consider for 
future agendas.  
 
Hearing none, Chair Campbell proceeded to the next item on the agenda.  
 
 

11. Success Stories 
 

Council members were given the opportunity to share stories of success experienced during 
their work with survivors of domestic violence. 
 
Hearing none, Chair Campbell proceeded to the next item on the agenda.  
 
 

12. Comments from the Council 
 

Council members were given the opportunity to present a brief summary of current events. The 
Regional Domestic Violence Council is not allowed to propose, discuss, deliberate or take 
action at the meeting on any matter in the summary, unless a specific matter is properly noticed 
for legal action.  

 
Chair Campbell asked if there were any comments from the council. Hearing none, he moved 
to the next item on the agenda.  
 
 

Adjournment 
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Chair Campbell thanked everyone for their attendance.  The meeting adjourned at 3:34 p.m. 
The next MAG Regional Domestic Violence Council meeting is scheduled for 2:00 p.m. on 
Thursday, April 2, 2015. 
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Maricopa Association of Governments 

Request for Quotations for Professional Consultant.  

 

The Request for Quotations may be accessed here: 

http://azmag.gov/Documents/RFQ_2015-03-12_Professional-Services-in-Support-of-the-Regional-
Domestic-Violence-Council-Protocol-Evaluation-Project.pdf 

 

 

http://azmag.gov/Documents/RFQ_2015-03-12_Professional-Services-in-Support-of-the-Regional-Domestic-Violence-Council-Protocol-Evaluation-Project.pdf
http://azmag.gov/Documents/RFQ_2015-03-12_Professional-Services-in-Support-of-the-Regional-Domestic-Violence-Council-Protocol-Evaluation-Project.pdf
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When Domestic Violence Happens 
in the Gender and Sexual Minority 

(GSM) Community  
1 



GSM Language and Terminology 
2 



Sex 

 Biologically based and socially constructed 
determination of a person’s label of “female” or 
“male.” Often based on a doctor’s visual 
assessment of a baby’s genitalia 

 In Western culture, 2 sexes are institutionally 
recognized: male and female 
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Gender 

 The set of meanings assigned by a culture or society 
to someone’s perceived biological sex. Gender is fluid 
and can shift over time. Gender has at least 3 parts: 

 

1. Physical Markers 

2. Role/Expression 

3. Identity 
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Gender Identity 

 This is unique to every individual and can be fluid 

 A person’s gender identity may not always match 
the sex they were assigned at birth. 

 The term that is used when assigned sex does not 
match a person’s gender identity is Transgender.  
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Sexual Orientation 

 A term describing a person’s attraction (physical or 
emotional)  to people of a specific gender(s). It is 
the culturally defined set of meanings through 
which people describe their sexual attractions. 
Sexual orientation is fluid and can shift over time.  

 

Sexual orientation has at least three parts: 

 Attraction 

 Behavior 

 Sexual identity 
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Sexual Orientation Terms 

 Lesbian 

 Gay 

 Bisexual 

 Queer 

 Questioning 

 Straight/ 
Heterosexual 

 Intersexed 

 Gender/Sexual 
Minority 
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Transgender Terms 

 

Transgender man 

Transgender 
woman 

MtF, FtM 

Gender non-
conforming 

Genderqueer 
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Pronouns 

 

 They/Them/Theirs 
 

 Ze 
 

Hir 
 

 She/Her/Hers 
 

He/Him/His 
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Language Considerations 

Some terms mean different things to 
different people 

Language changes depending on 
region, age, culture, etc. 

Some anti-GSM terms have been 
reclaimed by members of GSM 
communities but may not be embraced 
by others 
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Terms to Avoid 

 Homosexual 

 Tranny 

 Dyke 

 Homo 

 Transvestite 

 Fag 

 Transgendered 

 Flamboyant 

 Flaming 

 Etc… 
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What does it mean to Transition? 

 

 Psychological: 

 Personal 
acceptance, 
coming out, 
therapy 

 Social: 

 Asking to be called 
a different name, 
using different 
pronouns, wearing 
different clothing 

 

 Legal: 

 Changing driver’s 
license, name, 
updating records to 
reflect these changes 
(school, credit card, 
employment history, 
etc.) 

 Medical: 

 Hormonal treatment, 
surgery, voice 
therapy 
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Heterosexual Privilege 
Gender-Conformity 

Privilege 

 Being able to get 
married 

Not being beaten up 
for your sexual 
orientation 

 Being able to use the 
restroom of your 
choice 

 Being able to dress 
according to your 
gender identity 
without being stared 
at 

Examining Privilege 
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National Coalition of Anti-Violence Programs 
2011 Report, 47 Partner Programs 

 Gay men disproportionately victims of homicide in 
2011 

 19 intimate partner violence homicides of LGBTQ and 
HIV-affected people documented; the  

 Highest yearly total ever recorded and more than three 
times the number documented in 2010 

 LGBTQH people under 30 more likely to experience 
violence 

 More LGBTQH survivors were denied access to shelter 
in 2011 than in 2010 

 61.6% of survivors who sought shelter were 
denied 
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Hate Crimes 

Matthew Shepard and James Byrd, Jr. Hate 
Crimes Prevention Act 

 Passed in 2009 – protects attacks based on 
perceived membership in certain groups 
including: 

 

 Gender 

 Sexual Orientation 

 Gender Identity 

 Disability 

15 
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Tactics 

 Emotional and 
Psychological Abuse 

 Questioning whether 
partner is a “real” 
lesbian…woman…man, 
etc. 

 • Telling partner they are 
too ugly or too old to 
ever have another 
relationship. 

 • Adolescent abusers 
may put down partner’s 
developing body. 

 Threats 

 To out partner to family, 
friends, children’s other 
parent, employer, etc.  

 To commit suicide 
(particularly powerful 
given the already higher 
rate of suicide among 
LGBT people). 

 To get partner deported – 
especially if partner 
comes from a country 
where LGTB people are 
persecuted. 
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Tactics 

 Entitlement 
 Treating partner as stupid 

and inferior. 

 Making demands for: 

 Personal service. 

 Obedience. 

 Sex when, where and how 
the abuser wants it 
(including “make-up sex” –
which the victim often 
experiences as a beating 
followed by a rape). 

 Abusers who are older than 
their partners may exploit 
their own greater 
relationship experience. 

 Economic Abuse 
 Threatening to out 

partner to employer. 

 Identity theft:  posing as 
partner in order to wipe 
out their bank account or 
gain credit in their name 
(which may be 
particularly easy for 
same-sex partners). 

 Controlling domestic 
partner benefits that 
partner is eligible for. 
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Tactics 

 Sexual Abuse 
 Treating partner as sexual 

object. 

 Demeaning partner for 
wanting – or refusing – to 
play roles (butch/femme, 
top/bottom). 

 Pressuring or forcing 
adolescent partner into 
sexual activity that they are 
not ready for. 

 Refusing to negotiate or 
respect limits on SM 
scenes. 

 Intimidation 
 Destroying clothing and 

personal items needed 
for partner’s gender 
expression. 

 Stalking (a course of 
conduct, more than one 
incident, that the abuser 
should know is likely to 
frighten the victim.  Most 
domestic violence-related 
homicides are preceded 
by stalking). 
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Using Children 

 Threatening to out partner to their ex-spouse or other 
family members, who might seek custody because of 
partner’s sexual orientation or gender identity. 

 Falsely reporting partner to Child Protective Services 
(DCS). 

 Refusing to allow co-parenting partner visitations with 
abuser’s biological children. 

 Using anti-GSM slurs in the children’s hearing to turn 
children against GSM parent. 

 Using the victim’s gender identity or sexual orientation 
to manipulate the court during a custody battle. 
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Abuser has HIV Victim has HIV 

 Intentionally infecting or re-
infecting partner by forcing them to 
share drug works or engage in 
unprotected sex (including sex with 
others); intentionally sticking them 
with dirty needles; sexually 
assaulting them. 

 Refusing to practice safer sex; 
assaulting partner for requesting it. 

 Trapping partner in the relationship 
by making them feel guilty about 
wanting to leave a sick person. 

 Limiting partner’s access to 
health care, medication, or 
other caregivers. 

 Threatening to abandon 
partner without a caregiver. 

 Using partner’s HIV status 
or the stress of caring for 
them as an excuse for 
abuse. 

 Making cruel remarks about 
partner’s HIV status; e.g., 
telling partner that no one 
else will want them. 

HIV-Related Abuse 
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Tactics 

 Isolation; Restricting Freedom 

 Ruining partner’s friendships by getting mutual friends to 
side with them, telling them that partner is abusive, or 
getting jealous of partners friends. 

 Keeping partner from connecting with other GSM people.  
In rural areas, controlling access to transportation to get to 
places where GSM people meet. 
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Barriers to Reporting for GSM Survivors 

 Fear of re-victimization and homophobic, bi-
phobic, and trans-phobic responses from law 
enforcement, medical and social service providers, 
friends and family 

 Self-blame due to internalized response to 
oppression 

 Homophobic, bi-phobic, and trans-phobic victim-
blaming 

 Fear of being outed 

23 



Statements We Hear 

“Gay Men can’t be 
raped.” 

 
Anyone can be raped. 

Anyone can deny consent. 
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Statements We Hear 

“ I can tell when someone 
is straight or gay.” 

 
Sexual orientation is a spectrum. 

Gender identity is a spectrum. 

Would you be willing to bet on your ‘gaydar’? 
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Statements We Hear 

“Lesbians are not violent. There 
is no Domestic Violence or Rape 

in their relationships.” 

 
11% of Lesbians report violence in their 

relationships. 
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Statements We Hear 

“LGBTQ people are not family 
value oriented. They are more 

interested in partying.” 

 
Many LGBTQ couples have been together for 

decades, raised children and lived and died 
together. 

 

27 



Barriers to Reporting for LGBTQ Survivors 

 Smaller communities; fear of reporting friends, 
backlash from community and support systems, 
etc. 

 Fear of not being believed 

 Shame and embarrassment if sexual violence 
occurred from a hook up, after going to an LGBTQ 
bar or party, or while engaged in sex work 

 Not wanting to contribute to myths about LGBTQ 
sexual violence and sexual deviance; protecting the 
community 
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Barriers to Service 

 Perception that services may not be 
appropriate for LGBTQ survivors 

 Lack of culturally appropriate and inclusive 
services 

 Binary gender segregated services 

 Lack of awareness of LGBTQ specific health 
needs and bodies 

 Survivors having to educate providers about 
LGBTQ communities 
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What can we do? 

 Learn the language and culture of LGBTQ 
communities; it is not a survivor’s role to 
educate providers 

 Address your internal biases 

When in doubt, avoid terms which may be 
triggering 

Mirror language of survivor 

 Ask identified name and pronouns 
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What can we do? 

Do not make assumptions about gender 
identity and sexual orientation or rely on 
stereotypes 

 Advocate for respectful and competent 
treatment for LGBTQ survivors within 
various systems that must be navigated 

 Identify LGBTQ culturally competent health 
care providers including LGBTQ-competent 
forensic exam nurses, doctors, and clinics 
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What can we do? 

 Train all staff on working with LGBTQ 
survivors 

 Create LGBTQ-inclusive intake forms 

 Implement LGBTQ inclusive advocacy, 
support groups and counseling 

 Include LGBTQ communities in coordinated 
responses, trainings, and outreach 

 Create a welcoming environment 
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Confidentiality Considerations 

 Some GSM survivors may not be out 

 Clarify internal confidentiality policies regarding 
sexual orientation and gender identity 

 Inform survivors of your policy 

 Ask who it is ok to tell; consider why you would 
need to tell other staff 

 Consider state nondiscrimination laws; in many 
states GSM people can be fired or lose their 
housing because of their identity 
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Arizona National 

 Arizona Coalition to End 
Sexual and Domestic 
Violence 

www.acesdv.org 
 One Voice Community 

Center 
 http://1vcc.org 

 Stonewall Institute 
 www.stonewallinstitute.

com 
 
 

 National Coalition of 
Anti-Violence Programs 

 www.ncavp.org 

 Human Rights Campaign 

 www.hrc.org 

 Gay, Lesbian, and 
Straight Education 
Network 

 http://www.glsen.org 
 

 

Resources 
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Policy and Protocol: 
ACCEPT MALE VICTIMS! 
 
Upfront Training for all shelter staff prior to changes 
from: 
Wingspan (specific to transgender) 
1n10 (LGB) 
 
Informed Centralized Screening: 
1.  We accept all individuals regardless of their gender 
identification 
2.  Do NOT ask for license info (are you male or female?) 
3.  Do NOT ask about genitals 
4.  Ask the victim, how do you identify and what gender room 
would YOU feel safest in?  They have full control to choose 
plus full control to change their mind while in program.  We 
have had one individual who went from a male room to a female 
room for safety.  
 
In Program: 
We do not separate male and females from group participation.  
Everybody can participate in the same group.  
Our floors are co-ed but the rooms must be specific to male or 
female. 
An LGBTQ Power and Control Wheel hanging up in the 
conference room. 
Staff has equality signs and rainbow signs in office designating 
us as a safe place.   
Bathrooms in community areas are not gender specific, 
everyone can use it.    
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 Every year, my office prosecutes domestic violence cases. Every case 

represents a life shattered by violent and controlling acts, loss of trust, and 

sometimes, tragically, loss of life.  

 We work tirelessly to ensure these cases do not result in a missed 

opportunity to hold an abuser accountable. Ninety percent of domestic violence 

cases are misdemeanors. This means that the majority of our cases have some 

kind of history with the municipal law enforcement and municipal courts. This 

highlights the absolute importance of working together. Strong partnerships 

between the county and the cities and towns are essential elements to restoring 

safety and delivering justice. We have to work with each other to make this 

happen. 

 The Maricopa County Attorney’s Office hosts the felony protocol model for 

domestic violence. This document provides the process for prosecuting domestic 

violence felony cases. The model guides our work, as well as the interactions with 

our partners, to ensure smooth case transfers and successful convictions. The 

2015 version reflects the most recent legislation, the newest innovations, and the 

most promising practices, including our new Strangulation Protocol. Updating the 

Domestic Violence Protocol was a collaborative effort involving community and 

subject matter expert assistance and advice. The result will be a higher conviction 

rate for offenders, better use of resources, and saved lives. 

 
Sincerely, 
 
Bill Montgomery  
Maricopa County Attorney 
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INTRODUCTION 

 
Domestic violence is affecting communities across the country, including Maricopa 
County. It is a crime that consists of a pattern (or a single incident) of physical, sexual, 
and/or psychological abuse. Due to the intimate relationship that exists between the 
victim and the accused, domestic violence is a crime that differs from all others. It is a 
crime that affects millions of homes every year and, as a result, it is a problem that 
requires strict and specialized attention. 

 
Domestic violence produces numerous indirect social and psychological costs to 
women, children, and communities. Children who are exposed to domestic violence 
endure depression, developmental problems, acute and chronic physical and mental 

health problems, and aggressive or delinquent behavior.1 Those who are victims of 
domestic violence are often required to stay home; are forced to sever social relations 
with neighbors, friends, and family; are embarrassed by visible injuries in public 
situations; are constantly on the move in order to avoid their batterers; feel unable to 
protect their children; hide with family and friends until they become an unacceptable 
burden; stay in shelters in remote locations making them difficult to track; and lose 

control of joint resources or custody of their children.2 
 
The most pressing concern is the abuse itself. National studies have shown that 
domestic violence is a learned and culturally reinforced pattern of behavior that, without 
intervention, becomes more destructive over time. It often consists of more than just a 
single assault. Perpetrators of domestic violence use a variety of tactics to control and 
maintain power over their victim. The assaults are part of a history of emotional and 
psychological abuse that has continued to escalate over a period of time. This continued 
abuse forms a pattern that is often described as the “cycle of violence.” 

 
The cycle of violence has three separate components: a tension building phase, an 
acute battering incident, and a honeymoon stage. While law enforcement is usually 
notified of the abuse following a battering incident, it is most often during the honeymoon 
stage that the victim is contacted and asked to assist with prosecution. 

 
Given that the victim wants this “honeymoon” to continue, he/she is often reluctant to aid 
in the prosecution of his/her batterer. The cycle repeats itself, however, shortening in 
length after each new abuse. 

 
 
 
 
 
1 National Research Council, Understanding Violence Against Women, eds. Nancy A. 
Crowell and Ann W. Burgess (1996). 2 Louise Laurence and Roberta Spatler-Roth, “Measuring the Cost of Domestic 
Violence Against Women and the Cost-Effectiveness of Interventions: An Initial 
Assessment and Proposals for Future Research,” Victims Services and the Institute for 
Women’s Policy Research (May 1996). 



Maricopa County law enforcement agencies recognize that domestic violence is 
a preventable crime and that the cycle of violence can be broken. By thoroughly 
investigating these incidents, realizing that physical and testimonial evidence 
should be properly collected and documented, prosecution may at times be able 
to proceed even without victim participation. In addition to such an investigation, 
appropriately enforcing applicable laws utilizing “zero tolerance” policies will lead 
to successful prosecution of domestic violence offenders. 

 
The criminal justice system, therefore, plays a significant role in ending 
domestic violence by: 

• Sending an important message that there are consequences for 
committing acts of domestic violence; 

• Holding domestic violence offenders accountable for their actions; 
• Enhancing victim safety; 
• Disrupting the “cycle of violence,” resulting in intervention opportunities for 

victims and offenders; and 
• Breaking  the  generational  cycle  and  learned  effect  of  domestic  

violence  on children. 
 
The document that follows is a work in progress and is not to be construed as a 
completed task but viewed as a step toward eliminating the violence perpetuated 
in homes and the workplace. The protocol itself draws from the collaborative 
efforts of those agencies that have paved the way in making sure that violence in 
the home will not be a secret anymore. 
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911 COMMUNICATION 

 



2 

COMMUNICATIONS PROCEDURES 
 
 
911 Operator/Dispatch Response 

The communications/911 operators will dispatch a domestic violence call. 
 
1. All calls involving a domestic violence incident “in progress” should be given 

the same priority as any other 911 emergency call. Time delay, if parties are 
separated, whereabouts of the suspect, weapons, injuries/nature of the 
injuries, threats of harm, physical fighting and verbal fighting can all be 
determining factors as to the priority assigned. 

 
2. A minimum of two officers should be dispatched to all domestic violence calls. 

 
Responses should indicate concern for the victim, when appropriate, and offer 
reassurance that help is on the way. 

 
• The communications/911 operator will not discuss the victim’s desire to 

“press charges,” “drop charges,” or “prosecute” because an on-scene officer 
has not yet determined if a crime has been committed. Ultimately the decision 
to file charges rests with the State, The caller’s immediate concerns are for 
intervention or assistance and he/she should not be dissuaded from calling by 
the possibility that legal action may be necessary. 

 
• Any comment that places responsibility on the victim for causing the incident, 

for enforcement action, or minimizes or trivializes the incident should be 
avoided.  For example, it would be inappropriate to say: 
• “He only slapped you?” or 
• “You said WHAT to him?” 
 

• Domestic violence and domestic violence related calls should not be cancelled 
even at the caller’s request. The officers should still respond and check the 
welfare of the parties involved.  

 
The communications/911 operator should work with the caller to obtain all 
necessary information while providing reassurance. They should attempt to 
determine the following information: 
 
1. What is the emergency? 

• Is the caller the victim? 
• If not, did the caller observe the incident? 
• When did the incident occur (if it is not currently in progress)? 

 
2. Where is the emergency? 

• Address, including apartment number if applicable. 
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3. Are there any injuries? 
• What kind of injuries? 
• Is an ambulance needed? 

 
4. Was there a weapon involved? 

• If “yes,” what kind? Where is the weapon now? 
• If “no,” are there weapons on the premises? 

 
5. Who is the assailant? What is the caller’s relationship to the assailant? 

 
6. Where is the suspect now? 

 
7. What is the physical description of the suspect? 

 
8. What is the suspect’s name? 

 
9. Has anyone involved been drinking alcohol or using drugs? 

 
10. What is the caller’s name? 

 
11. Is there an order of protection against the suspect? Has the order been 

served on the suspect? 
 
12. Have the police been there before? 

• Have there been calls to the police in other cities or states? 
 
13. Are there any other witnesses: 

• What are their names? 
• Are any of the witnesses children? 
• How old are they? 

 
Once the basic information is obtained, additional questions may be appropriate. 
Not every question is appropriate in every situation. The circumstances of the 
emergency may limit the inquiry. 

911 RECORDINGS IN COURT 
 
Constitutional safeguards and rules of evidence allow for the introduction of 911 
recordings at trial. Depending upon who the caller is and other circumstances, 
excited utterances or present sense impressions from the recording may be 
admissible in court. A.R.S. § 13-3989.01 allows for the introduction of this 
evidence without the operator or records custodian appearing if accompanied by 
the signed form outlined in the statute. The officer should contact the 
communications/911 operator as soon as possible to preserve and obtain the 
emergency 911 recordings and the signed form to be submitted with the report. 
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PATROL RESPONSE 
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PATROL RESPONSE1
 

Enforcement of Laws 
 
1. Suspects at least 15 years of age arrested “on-scene” cannot be cited and 

released per A.R.S. § 13-3601(B) if there is a physical injury or a weapon was 
used. The offender must be held until seen by a judge at an initial 
appearance. 

 
2. The existence of probable cause for a domestic violence crime will be the 

sole determinant in making an arrest. 
 
3. The following factors will NOT influence the officer’s course of action in a 

domestic violence investigation except as it relates to the elements of the 
crime: 
• The relationship or marital status of the suspect and the victim, e.g., not 

married, separated, or pending divorce; 
• Whether or not the suspect lives or does not live on the premises with the 

complainant; 
• The existence or lack of an Order of Protection; 
• The potential financial consequences of arrest; 
• The complainant’s emotional state; 
• The lack of visible injuries on the victim (many injuries are not visible for 24 

to 48 hours); 
• The location of the incident, i.e., public or private property; or 
• Speculation that the complainant may not follow through with the criminal 

justice process or that the arrest may not lead to charges being filed or a 
conviction. 

• Whether or not the victim wishes to “press charges.” 
 
4. An officer will not make statements that tend to discourage a victim from 

reporting an act of domestic violence. 
 

Examples of such statements are: 
• “You know that we will have to arrest your husband and he won’t be able to 

work.” 
• “This is likely to make him angrier than he already is.” 
• “We might have to arrest you both. Is there anyone to take care of the 

kids?” 
 
 
 
 
 
 
 

1 This protocol, in part, was developed by the Arizona Peace Officers Standards Training Board. 
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5. An officer responding to an incident of domestic violence shall conduct a 
thorough investigation and, when the elements of a crime are present, 
prepare a domestic violence report, irrespective of the wishes of the victim or 
the presence or absence of the suspect. 

 
 
Investigation of Domestic Violence Cases 

Officers arriving at a domestic violence call should conduct a thorough 
investigation and submit a long form report for all domestic violence crimes. 

 
Officers should approach all domestic violence scenes with caution. If practical, 
officers should look and listen to what is occurring at the scene prior to 
announcing their presence. This may help officers determine which individual is 
the predominant  aggressor. Listening to what is occurring will provide the officer 
with valuable information for the investigation. This information should be 
documented in the report. 
 
The  following  steps  are considered best practices and should  be  included  in  
an  officer’s  investigation  and documented in the report: 

 
1. If a recording device, including a body camera, is available and officer safety 

is not compromised, an officer should activate the recorder prior to arrival 
and record the time and date prior to approaching the scene. This recording 
may be useful in recording excited utterances and the demeanors of the 
victim, suspect, and other involved parties. 

 
2. Determine the location and condition of the victim and suspect. 

 
3. Determine if a weapon is involved or in the home. 

 
4. Provide the appropriate level of aid to injured parties. 

 
5. Determine if anyone else is in the residence. 

 
6. Determine if a victim advocate should be called to the scene (see Victim 

Services Protocol). 
 

7. Separate the suspect, victim, and witnesses (victims/witnesses should be out 
of the suspect’s view and hearing) as much as possible without compromising 
officer safety. 

 
8. Photograph all injuries. All photographs of injuries should be taken with a 

scale/color bar and a these photographs should be documented in the police 
report. Consideration should be given to taking follow up photographs at a 
later date. 

 
9. Record all interviews and impound the recordings as evidence. Victim and 

witness statements should be recorded and written down (per County Attorney 
protocol) whenever possible. Statements made by children should be 
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recorded regardless of the child’s age, and documented in the officer’s report. 
As a reminder all witnesses, suspects and victims should be separated prior to 
conducting an interview. Written statements by witnesses should be carefully 
reviewed by the officer and any discrepancies between the written statement 
and verbal statement should be discussed and documented in the report. 

 
10. Document the condition of the scene. Use photographs and diagrams as 

warranted. 
 

11. If 911 was called, attempt to determine who made the call and what was 
occurring during the call. Obtain and preserve a copy of the 911 call and 
impound as evidence as soon as possible. 

 
12. If children are on scene and have witnessed a domestic violence event, a 

forensic interview may be appropriate to obtain relevant information from the 
child witness.  The decision to have a child subjected to a forensic interview 
should take into account the following factors: 

 
a. The age of the child; 
b. The child’s ability to communicate what s/he saw, heard or perceived; 
c. The nature/seriousness of the offense; 
d. If there is a history of domestic violence in the home; 
e. If the child appears to have special needs; 
f. If the child has any visible injuries that may or may not be related to the 

instant event; 
g. If the child appears to be traumatized by the event. 

 
13. If children are present during an incident of domestic violence, responding 

officers should be cognizant of any mandatory reporting obligations as set 
forth by the Department of Child Safety (DCS). 

 
14. In the following circumstances, a detective and a Maricopa County Family 

Violence Bureau attorney should be called to the scene: 
 

a. There is serious physical injury resulting in loss of a major body 
function, such as the loss of a limb, paralysis, loss of eyesight or other 
significant injury; 

b. There is a shooting, stabbing or other event that requires 
hospitalization beyond an emergency room visit; 

c. There is a complex crime scene, numerous victim/witness interviews, 
or a search warrant is needed; 

d. A domestic violence homicide or child homicide has occurred.  In a 
case such as this where children are involved, forensic interviews are 
recommended. 
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Victim Services Assistance 

Several municipalities have a Victim Services Specialist that may be called to the 
scene. 

 
1. Have Victim Services involved as early in the process as possible. 

 
2. Document the presence of a Victim Services Specialist, with complete name 

and telephone number, in the report. 
 
See the Victim Services section of the Protocol for additional information. 

 
 

Special Issues Relating to Statements 

Interview everyone separately: victim, suspect, children, and any witnesses. 
 
1. Officers should ensure the victim’s safety and privacy by interviewing the 

victim in an area away from the suspect, witnesses and bystanders. 
 
2. When questioning the victim, officers should use supportive interview 

techniques. 
• The officer should ask the victim about previous domestic violence 

incidents, including their frequency and severity. 
♦ Police Departments should develop and use domestic violence risk 

assessments to gain greater insight into the nature, frequency, and 
severity of violence in the relationship. 

• It is very important to document the victim’s state of mind in the report (Was 
he/she afraid? What did he/she think the suspect was going to do?). 

• Officers should ask the victim which of her family or friends she has spoken 
to about the abuse and document that friend of family member’s contact 
information in the report. 

• Officers should ask the victim if there was any difficulty in contacting police 
or obtaining medical assistance in order to determine if there was any 
violation of A.R.S. §13-2915 (Preventing the Use of a Telephone In an 
Emergency). 

 
3. Document each interview separately. 

 
• Officers should separate the primary participants involved in the dispute 

and record each witness’s statement individually. 
• Do not group statements (i.e., “Witnesses 1, 2 and 3 all related the same 

story.”).  
• Officers should interview each witness out of the hearing distance of others. 
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4. Officer should ask both the victim and the suspect about prior acts of 
domestic violence and existing protective orders.  Suspect admissions can be 
essential to establishing prior convictions and service of protective orders 
necessary to charge a felony offense and to proving a case.  

 
5. Record and document all “excited utterances.” 

 
• Emotionally charged, spontaneous statements are exceptions to the 

hearsay rule (Rules of Evidence 803.2). It may be possible for the 
prosecutor to introduce non-testimonial statements at trial irrespective of 
the declarant’s presence. When determining if the statements are 
testimonial, the court will consider:  
a. The primary purpose of the interrogator.  

♦ If the primary purpose of the officer at the time the statements are 
made is to protect the officer and others, rather than to collect 
evidence, the spontaneous statement is more likely to be non-
testimonial. 

b. Whether the circumstances objectively indicate an ongoing emergency. 
♦ Circumstances considered: scope of potential victims; type of weapon 

used; extent of injuries; location of the offense; magnitude of the law 
enforcement response; ongoing stream of information; and the 
passage of time between the offense and the statement. 

c. The formality of the statements to the police. 
d. Any and all other circumstances. 
 

• When documenting these statements, it is essential that the declarant’s 
emotional and physical state be recorded in the report. Written and audio 
recordings of spontaneous statements are important to a successful 
prosecution. 
For example: 
♦ When I approached the victim, she was crying and shaking. She 

immediately blurted out, “He wouldn’t stop hitting me,” and, “I thought he 
was going to kill me.” She was crying and shaking the entire time I was 
interviewing her. 

 
As opposed to: 
♦ I contacted the victim who related the following information: She and her 

husband were fighting most of the evening when he began hitting the 
victim in the face multiple times. 

 
6. Family witnesses, including children, should be interviewed. 

 
• Officers should exercise care when interviewing small children. Remind 

children that what they witnessed was not their fault and that the incident 
was beyond their control. 
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• It is recommended that patrol officers limit the questioning of children to the 
following open ended and non-leading questions: 
♦ What happened? 
♦ Who did this? 
♦ Where were you when this happened? 
♦ When did this happen? 
♦ Where do you go to school? 

 
If questioning must be broader than this scope, then a forensic interview 
should be considered, utilizing the criteria set forth previously in section 5 of 
INVESTIGATION OF DOMESTIC VIOLENCE CASES, above. 

 
• Police officers should always document the child’s demeanor and any 

spontaneous statements. Any and all statements should be recorded. 
 

7. Interview neighbors and any individual(s) who may have called 911 or 
have knowledge of the incident. 

 
8. Consider the need for a medical examination by a forensic nurse 

examiner, particularly if statements regarding strangulation are made by 
the victim or a witness. 

 
9. Review all statements made by the victim to a heath care provider to 

determine if a follow-up interview needs to be conducted. 
 

10. If an officer receives complaints of domestic violence from one or more 
parties (a mutual combat situation), each complaint shall be evaluated 
separately to determine who was the predominant aggressor. 

 
a. The following questions will help determine the predominant  aggressor: 

i. Was one party in actual fear of the other? 
ii. Did one party escalate the level of violence? For example, did 

one party react to a slap by beating up the other party? 
iii. Was one party physically larger and/or stronger than the other? 
iv. Was there a history of violence by one of the parties against the 

other or against other persons one party have a history of being 
the aggressor? 

v. Does one party have more serious injuries than the other party? 
vi. Do any injuries appear to be defense wounds, i.e., wounds 

inflicted by a person as a last means of escape (bite marks, 
scratching)? 

 
b. When considering who the predominant aggressor is in “mutual combat” 

incidents, officers should consider justification defenses listed in A.R.S. § 
13-401 to 13-421. 
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c. If the officer determines that one person was the predominant physical 
aggressor, the officer shall not arrest the other person in the incident. 

 
d. Mutual combat situations may result in the arrests of both parties for 

disorderly conduct. This typically occurs when there is an independent 
third party whose peace was disturbed. Mutual combat participants 
cannot disturb each other’s peace. 

 
e. An officer shall not threaten, suggest, or otherwise indicate the possible 

arrest of all parties to discourage requests for intervention. 
 

11. Once the suspect is in custody, the officer must read the suspect Miranda 
warnings before questioning the suspect regarding the incident. 
 

12. If a suspect is taken into custody: 
a. Advise the suspect of his/her rights. If the suspect does not invoke 

the right to remain silent or access to an attorney, the officer should 
conduct an interview. 

b. Prevent communication between suspect and victim or witnesses. 
c. Document and record all statements of the suspect. 
d. Delineate any injuries to the victim. Include other information the 

judge should have when determining release conditions and 
availability of bond. 

e. Determine if the suspect is currently on probation. If so, notify the 
adult probation officer of record. 

f. Document confiscated weapons. Follow departmental policy and 
procedures regarding weapon impoundment or forfeiture. See 
A.R.S. § 13- 3601 for weapon seizure in a domestic violence case. 

g. Obtain the required ten-print fingerprints of all suspects, pursuant to 
A.R.S. § 41-1750. 

 
 
Protective Orders 

Officers should advise the victim of the availability of Protective Orders, both 
Non-Emergency Orders and Emergency Orders. 

 
When an officer responds to a call involving an Order of Protection violation, it is 
crucial to remember while an Order of Protection is a civil order, the violation of 
that order is a criminal matter and needs to be treated as such. The officer is 
obligated to enforce the Order. 
 
The officer needs to recognize there may be more than a violation of a court 
order occurring and assess the incident for possible stalking, aggravated 
harassment, and aggravated domestic violence charges. 
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If the parties to the Order of Protection are in a public place, the officer should 
read the language on the Order carefully to determine the intent of the judicial 
officer. At times, the language in the Order is very specific. 

 
If the plaintiff listed in the order is unable to produce the affidavit of service for the 
Order of Protection, the existence of the Order can be verified through the 
Maricopa County Sheriff’s Office. The validity of the Order can also be verified 
including date of service and any modifications made during a hearing. Maricopa 
County Sheriff’s Office can fax a copy of the Protective Order and Affidavit of 
Service to the officer. The officer should include a copy of the Protective Order 
and Affidavit with the departmental report. 

 
If the officer determines that there is not an Order of Protection or the Order is no 
longer valid, the victim should be notified of that fact. An Emergency Protective 
Order may be requested after business hours, from the on-call Judicial Officer. 

 
An officer may obtain an Emergency Protective Order by calling the Maricopa 
County Sheriff’s Office for access to the on-call Judicial Officer. The officer will 
call the Judicial Officer and describe the facts of the domestic violence case. 
 
After hearing the details, the Judicial Officer may order the Emergency 
Protective Order. The officer will call the Sheriff’s Office again and obtain the 
Emergency Protective Order case number, and fill out the form. If present, the 
defendant will be served immediately. If the defendant is not present, all copies 
of the form may be left with the victim so the defendant can be served in the 
future by an officer. An officer may serve the defendant verbally with the 
Emergency Order. 

 
1. An Emergency Protective Order can be obtained and is valid until the close of 

the next business day. The officer should let the victim know that arrested 
batterers are often released after they have had their initial appearance. 

 
2. The officer should remind the victim that a non-emergency Protective Order 

must be applied for, in person, the next business day. 
 

See the Protective Orders section of the Protocol for additional information. 
 
 
Special Considerations 

1. Aggravated Domestic Violence A.R.S. § 13-3601.02 
• A person is guilty of aggravated domestic violence if the person within a 

period of eighty-four months (seven years) commits a third or subsequent 
violation of a domestic violence offense (§ 13-3601.A) or is convicted of a 
violation of a domestic violence offense and has previously been convicted  
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of any combination of convictions of a domestic violence offense or acts in 
another state, a court of the United States or a tribal court, that if committed 
in this state would be a violation of a domestic violence offense. 

 
See the Aggravated Domestic Violence section of the Protocol for additional 
information. 

 
2. Aggravated Assault A.R.S. § 13-1203, § 13-1204(A)(7) 

• If an assault occurs pursuant to A.R.S. § 13-1203(A)(1)or(3) and the victim 
has a valid Protective Order against the defendant, the defendant can be 
charged with Aggravated Assault, a class 6 felony. 

 
3. Aggravated Harassment A.R.S. § 13-2921.01 

• Aggravated Harassment is committed when there is a charge  of 
harassment under A.R.S. § 13-2921 and one of the following applies: 
♦ There is a valid Protective Order or Injunction Against Harassment 

against the defendant and in favor of the victim of the harassment. 
♦ The defendant has been previously convicted of an offense included in 

A.R.S. § 13-3601, and the victim of any previous offense is the same 
victim in the current offense. 

 
 
Patrol Response and Investigation: 

• When an officer responds to a call and determines that the incident qualifies 
as aggravated harassment, a thorough case history must be developed. 
During the course of taking the history, the following issues, as well as any 
others that may require additional investigation, should be addressed with 
the victim: 

♦ Inquire about cases or reports in other jurisdictions. What is their 
current status? 

♦ Inquire about any use of *57 (call tracing) or *69 (last call return) or 
any other available method of determining the identity of the caller 
following phone calls. See the Investigative checklist at the end of 
this section for more information. 

♦ Inquire about the effect of the suspect’s behavior upon the victim. 
Include any excited utterances and spontaneous statements made. 
Use direct quotes in the departmental report. 

 
• Police officers should encourage the victim to keep a log of all phone 

calls and other contacts made by the suspect and to retain any items 
that may be used to link the suspect to the incidents. 

 
♦ The victim may choose to record phone calls or voice mails from 

the suspect and turn the recordings over to an officer. 
♦ If caller ID is present or the use of cellular phone text messaging 

the officer should photograph and document the evidence. 
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• The victim should be encouraged to develop a safety plan and to be more 

cognizant of his or her surroundings. Additionally, if victim services are 
offered through the officer’s department, those services should be offered to 
the victim. 

 
• Prior to submitting the departmental report to the Maricopa County 

Attorney’s Office for review, confirm the victim is the same as the listed 
victim from the prior offenses. Any history of prior diversion services 
should be documented. A certified copy of the order, proof of service, and 
verification of validity of the order should be attached to the submitted 
report. 

 
See the Aggravated Harassment section of the Protocol for additional information. 
 
4. Stalking 

 
Stalking requires a course of conduct that proves an intent to harass and place in 
fear of harm or death. It may prove difficult, at times, to differentiate from 
Aggravated Harassment. Logs of contacts will be vital in both scenarios. 
Questions should be directed to the Maricopa County Attorney’s Office Family 
Violence Bureau at (602) 506-5999. 
 
 
Patrol Response and Investigation: 

Stalking should be considered when an officer responds to the following calls: 
 

1. Interference with Judicial Proceedings 
2. Burglaries 
3. Assaults 
4. Criminal Damage 
5. Trespassing 
6. Kidnapping 
7. Harassment 

 
The Patrol Officer should complete a thorough case history. 

 
1. If the case reveals a history between the parties, all other 

departmental reports that list the suspect and victim should be 
documented. It is important to develop a paper trail to assist both the 
detective and prosecutor with the case. 
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2. A detective (if available) should be contacted if either the victim or the 
officer suspects stalking. If a suspect is to be arrested, a Family 
Violence Bureau attorney from the Maricopa County Attorney’s Office 
should also be contacted. Detectives should check for prior reports 
that list the victim or other family members to determine if a pattern 
can be developed to support a charge of stalking. 

 
3. Detectives should be alerted to the possibility that stalking may be 

occurring if there is a history of prior departmental reports with the 
same victim. 

 
4. It is preferable that one detective investigates all Interference with 

Judicial Proceedings cases so that there is a greater likelihood of 
identifying behavioral patterns. 

 
5. Officers and detectives should discuss with the victim how to preserve 

information related to the case. 
 

• A victim should be encouraged to keep a detailed log of any 
contacts. At a minimum, the log would include the date, time, place, 
and a description of the occurrence. 
Preserved information includes: 
♦ Documentation of all telephone calls; 
♦ Recorded telephone conversations; 
♦ Obtained witness information for in-person contacts; 
♦ Retention of any mailed communications (including the 

envelope); 
♦ Preserved electronic communication (e-mail);and 
♦ Photographs of caller ID screens or cellular phone text 

messages. 
 

Victims should be advised to contact the police department and request 
a report whenever there is contact. 
 

6. When the suspect is interviewed, an audio/video recording should be 
used to document behaviors and verbal responses. Any statement the 
suspect makes indicating that there was contact by the victim, or other 
consensual behavior on the victim’s part, needs to be investigated. 

 
7. A report should be written for all calls, no matter how seemingly 

insignificant. 
 

See the Stalking section of the Protocol for additional information. 
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5. Repetitive Misdemeanor Offenders 
 

Defendants who repeatedly commit the same misdemeanor offense within a two 
year period may be eligible for sentencing as a felony offender.  Detectives should 
contact a Family Violence DCA to staff a case if the Detective has a case that may 
warrant felony prosecution. 
 

• “A person who is at least eighteen years of age or who has been tried as an 
adult and who stands convicted of any misdemeanor or petty offense, other 
than a traffic offense, and who has been convicted of one or more of the 
same misdemeanors or petty offenses within two years next preceding the 
date of the present offense shall be sentenced for the next higher class of 
offense than that for which such person currently stands convicted.” A.R.S. § 
13-707(B) 
 

6. Domestic Violence in the Workplace 
 
A domestic violence call originating from a workplace will require additional 
considerations. 
 
See  the Domestic  Violence  in  the  Workplace  section  of  the  Protocol  for 
additional information. 
 
7. Medical Treatment 

 
Officers should document any medical attention that is provided at the scene and 
whether or not hospitalization was required. Unless a detective assumes the 
investigation, the officer should: 

♦ Obtain authorization for release of medical records from the victim, if 
hospital follow-up is required; 

♦ Document extent of injury and treatment, if known; and 
♦ Obtain names, addresses, and phone numbers of fire, ambulance, or 

paramedic personnel treating the victim. 
 

See the Medical Response section of the Protocol for additional 
information. 

 
 
Domestic Violence Firearm Seizures 

A.R.S. § 13-3601(C)&(D) allows police officers to: 
 
1. Question persons present at domestic violence incidents to determine if a 

firearm is present on the premises. 
 
2. Temporarily seize the firearm, upon learning or observing that one is present, 

if it is in plain view, or if it was found pursuant to a consent search. 
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• The officer must reasonably believe that the firearm would expose the 

victim or another person in the household to a risk of serious bodily injury 
or death. 

• The officer must document the reasons for seizing the firearm in the report. 
 

3. Seize firearms owned or possessed by the victim if there is probable cause to 
believe that both parties independently have committed an act of domestic 
violence. 

 
4. Impound a seized weapon. 

 
• Impounded weapons must be held for a minimum of 72 hours. There is no 

maximum time limit. 
• Weapons seized per A.R.S. § 13-3601 (E), require the victim is to be 

notified by law enforcement before the firearm is released from temporary 
custody. 

 
If the defendant and victim are residing together, either may give consent to search 
areas of the residence to which they have access.  However, if one of the parties is 
present and refuses the search, the residence may not be searched without a 
search warrant. 
 
If the officer concludes that there is not probable cause to arrest either party, 
consideration should be given to having the parties consent to having any firearms 
impounded for safekeeping. 
 
 
Written Reports 

An officer responding to any call covered in this protocol must complete a 
domestic violence report. Thorough documentation provides the basis for 
successful prosecution of the case. 

 
Officers should include the following information in their report: 

 
1. Elements of the offense 

• Document each element of the crime in the report. Be specific with names, 
what occurred, and who witnessed the incident. 

 
2. Injury 

• Document in detail any injuries that the victim or suspect sustained. The 
preferred method for this to be accomplished is to have photographed the 
injuries. 

 
3. Addresses 

• Ensure that the names and personal information of all victims and 
witnesses are documented. 
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• In addition to the address given by the victim on the date of the incident, 
document a second address and telephone number for the victim (such as 
a close family member or friend). 

• Include school information for any children. 
 

This information will assist the follow-up detectives and the prosecutor’s office 
if they need to contact the victim and/or any witnesses. 

 
4. Photographs 

• Photograph and document any physical evidence including holes in walls, 
broken doors, damaged furniture or other items that were destroyed. 
Document the photographs in detail including the factual information 
surrounding the photograph. 

 
5. History 

• Document any history of previous acts of domestic violence whether 
reported or not, in this jurisdiction or others. 

• Document the names and contact information of any individuals that the 
victim has confided in about the victim’s history of domestic violence.  This 
inquiry may lead to additional witnesses who can substantiate acts of 
Domestic Violence by a Defendant even if the victim recants. 

 
6. Diagrams 

• In serious-injury aggravated assaults, crime scene diagrams and 
measurements are helpful for successful prosecution. 

 
7. 911 Calls 

• Rules of evidence allow for the introduction of 911 recordings at trial. 
Depending upon who the caller is and other circumstances, excited 
utterances from the recording may be admissible in court. A.R.S. § 13-
3989.01 allows for the introduction of this evidence without the operator or 
records custodian appearing.  Be sure to secure the 911 recording prior to 
its destruction date. 

 
8. Recanting Victim 

• If the victim recants during the initial investigation, the responding officer 
should contact the communications/911 operator to obtain the emergency 
911 recording to determine what information was obtained during the call. If 
it is determined that relevant information is on the 911 recording, the officer 
should request a copy to be submitted with the report and document the 
pertinent information in his/her written report. 

 
9. Written Documentation 

a. The officer should, whenever applicable, directly quote the victim or witness 
and describe in detail both their emotional and physical state. 
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For example: 
♦ The victim stated, “He hit me on the right side of the face with an 

open hand and he tried to choke me using both hands.” 
♦ The victim stated, “I was afraid he was going to kill me.” 

 
As opposed to: 
♦ The victim was struck on the face and strangled. 

 
b. Document all history of violence, including the victim’s account of police 

responses to domestic violence incidents in the past. 
 
c. Note victim/witness emotional demeanor when they are making their 

statements. 
 
d. Maintain professional objectivity in reporting. The officer’s personal 

opinions regarding comments made by the victim or suspect are 
inappropriate. 

 
e. A notation of the fact that a party or witness does not speak English 

should be included in the witness/victim/suspect information section of the 
report. Indicate what language was spoken, the name(s) of interpreters, 
and all vital information, such as social security number, addresses, etc. 

 
f. Indicate in the departmental report if children were present during the 

incident or reside in the home. Document names and ages of the children. 
 
g. Document in the departmental report if alcohol or drug use has been 

indicated. 
 
h. Document if the victim is pregnant at the time of the incident. 

 
i. Officers should document whether they have been to the location before 

and whether they know the suspect or the victim. 
 
j. Officers should document the nature of the relationship between the 

victim and suspect that makes the offense an act of domestic violence 
(pursuant to A.R.S. § 13-3601).  

 
k. If available, officers should use their C.A.D. (Computer Assisted Dispatch) 

or M.D.T. (Mobile Digital Terminal) systems to research prior police 
responses to the same address and record the information in the police 
report. 

 
l. Document whether the victim received notification of victims’ rights and if 

he/she invoked those rights at the scene. 
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Note: Officers should not advise victims of domestic violence that they 
can either press or drop charges. If the victim states that prosecution is 
not desired, the officer should state that the decision to prosecute is 
made by the appropriate prosecutorial agency. If made in front of the 
suspect, this statement can be very effective in alleviating further 
harassment by the suspect, or others operating on the suspect’s behalf, 
to have the victim drop the charges. 

 
 
Victim Safety 

If an officer is unable to establish that a crime was committed, the victim should 
be encouraged to seek help again, if necessary. It should be made clear to all 
parties that although a crime was not committed, abusive behavior is not 
acceptable. Officers should provide information regarding social service 
assistance to victims. 

 
The following information may be provided to the victim, out of sight and hearing 
distance of the suspect: 

• Distribute an information card that includes telephone numbers and the 
general geographic area of all domestic violence shelters. 

• Caution the victim to keep safety plans in a place where the batterer cannot 
find them. 

• Discuss and emphasize Protective Orders. 
• Supply the following numbers: 

o National Domestic Violence Hotline: 1–800–799–SAFE. 1-800-787-
3224 (TDD) 

o Local shelter hotlines: (602) 263–8900 or 1–800–799–7739. 
 
Further information, including safety planning and local resource numbers, can 
be found in the Victim Services and Local Resources sections of the Protocol. 

 
 
Departmental Personnel Involved in Domestic Violence 
Situations 

Each department should adopt policies regarding departmental personnel who 
are parties in a domestic violence case. These are suggested guidelines to 
consider when developing these policies: 

 
1. The Human Resources Department should be included in the development of 

these policies to determine what resources, such as counseling, are 
available. 

2. Involve the prosecutor’s office early in the process. 
 
3. Make reciprocal agreements with another agency that will complete any 

investigation. 
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When sworn personnel are dispatched to a domestic violence scene where 
employees of the department are involved, the following procedures will be 
applied: 

 
1. The first responding officer will notify their duty supervisor. 

 
2. After obtaining the facts, the duty supervisor will contact the department’s 

specialty unit/detectives to investigate. 
 
3. The assigned detectives will call their supervisor to the scene. 

 
4. The specialty supervisor will notify his commander and provide updates on 

the progress of the situation. 
 
5. The specialty commander will make periodic reports to the bureau 

commander of the involved personnel and the final disposition of the 
investigation. 

 
6. Detectives will submit the case for review to the appropriate prosecuting 

authority. 
 
All officers should be familiar with their department’s policies and procedures 
regarding personnel who become involved in domestic violence. 

 
Submittal Procedures. 
 
All submittals (both in-jails and basket cases) shall contain all evidence, 
including photographs, recorded interviews, 911 calls and medical reports. 
Incomplete submittals will likely be furthered for additional information prior to 
charging. 
 
When a prior conviction is an element of the offense(s), a certified copy of the 
conviction(s) should be included with the submittal. If a defendant is in custody 
and, despite best efforts, the law enforcement agency is unable to obtain a 
certified copy of the prior(s), the arresting agency should provide, at a minimum, 
an uncertified copy of the prior conviction(s) so that the charging DCA can make a 
determination if there is sufficient evidence to proceed with the case. The law 
enforcement agency must provide the DCA with a certified copy within 30 days of 
submitting the case. 
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DOMESTIC VIOLENCE 
INVESTIGATION REPORT 

CHECKLIST 
 
 
 
Agency Department Report Number 

 
1. Victim 

 
    Described the victim’s location upon arrival 

 
    Described first aid administered to the victim 

 
    Recorded spontaneous statements by the victim 

 
    Described the victim’s emotional condition 

 
    Described the victim’s physical condition (make specific note of any 

changes in victim’s demeanor) 
 

    Documented the victim’s injuries in detail 
 

    Made note of the victim’s relationship to the suspect 
 

    Recorded any history of abuse and /or existing protective orders 
 
____    Recorded victim’s responses to domestic violence risk assessment questions 
 
____   If not part of the domestic violence risk assessment, record victim’s response 

to questions about previous threats to victim regarding reporting this or 
previous instances of abuse or violence. 

 
    Provided the victim with written information about available resources 

 
    Documented a temporary address and telephone numbers of family and 

friends that can be used to leave a message for the victim 
 

    Explained victims’ rights and how to request those rights 
 

    Documented addresses and telephone numbers of friends and relatives 
who will always be able to contact the victim in the future 
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2. Suspect 

 
    Described the suspect’s location upon arrival 
 
    Described first aid administered to the suspect 

 
    Recorded any spontaneous statements made by the suspect 

 
    Described the suspect’s emotional condition 

 
    Described the suspect’s physical condition 

 
    Documented the suspect’s injuries in detail 

 
    Documented evidence of substance abuse and/or chemical abuse by the 

suspect 
 

    Interviewed the suspect 
 

    Documented suspect’s statements about his/her relationship with the victim 

_____ Documented the suspect’s statements about prior acts of domestic 
violence and any existing protective order 

 
3. Witness(es) 

 
   Interviewed the reporting party 

 
   Identified all witnesses and interviewed separately 

 
   Listed names, ages, and schools of the children present 

 
   Interviewed the children 

 
   Recorded names, addresses and phone numbers of emergency 

personnel 
 

   Identified treating physician 
 

   Recorded any statements made by victims/witnesses to emergency 
personnel and noted the demeanor of the person making the statements 

 
   Recorded the 911 #  and the 

incident #   
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1. A police domestic violence documentation report was attached to this section. 
 
2. Victims receiving harassing phone calls should be asked about any use 

of either *57 or *69 following phone calls. 
 

*57 is known as the “call tracing system”. If the client performs the function, 
they will be connected with a pre-recorded message system to log the call. 
After the third call has been activated in the message system, the phone 
company will be notified. They will contact the client to verify the three pre-
recorded messages and keep a record of all traced calls for future reference. 
They will contact the caller by phone or by letter to cease calling the client or 
legal action will be initiated. There is a cost attached to the use of this 
service. 

 
 
*69 is known as the “last call return.” If a client performs the function, the 
phone system will automatically redial the last number a call came from. 
There is a cost for the use of this service. 
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Strangulation Response  
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Strangulation Response 
 
Per ARS § 13-1204.B1, Aggravated Assault by strangulation is a class four (4) 
felony and domestic violence offense. To obtain successful prosecution of this 
crime, a multi-disciplinary response is recommended.  
 
A. Responding detectives and/or officers will investigate if there is evidence of the 

following:  
 
1. A domestic violence relationship, as defined in ARS § 13-3601, between the 
suspect and victim. 
 
2. The victim’s normal breathing and/or circulation was intentionally or 
knowingly impeded by pressure having been applied to the throat or neck of the 
victim or by obstruction of the victim’s nose and mouth either manually or 
through the use of an instrument; . 
 
a. Victim reports their neck/throat was “choked” or “strangled” by hands, arms, 

legs or object, such as a ligature. 
b. Victim reports suffocation; manually or with a device that was used to cover 

the victim’s nose/mouth to impede breathing. 
c. The victim expresses or displays at least one of the signs and/or symptoms 

of strangulation1: Signs and symptoms include but are not limited to: 
• Loss of Consciousness, fainting; 
• Memory loss and/or confusion; 
• Loss of control of bladder or bowels; 
• Confusion/loss of sense of time; 
• Lightheaded or dizziness; 
• Nausea, coughing or vomiting; 
• Voice changes (raspy, whisper, hoarse); 
• Difficulty breathing and/or swallowing; 
• Pain with swallowing; 
• Redness, bruising (contusions), scratches (abrasions), swelling, pain to 

the neck; or 
• Petechiae (very small red dots) at and/or above the point of constriction. 
• Vision changes 
• Fingertip bruising 
• Blood red eyes (due to capillary rupture in the white part of the eyes). 

 
 

1 First responding officers should be aware that many times injuries exist but may not visible at the 
time of law enforcement’s initial response.  
**The victim may be unable to verbalize symptoms of strangulation due to confusion or stress at the 
time of the call. Law enforcement should ask the victim if s/he experienced any of the listed 
symptoms and document positive responses. 
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B. If law enforcement observes or receives evidence of the criteria in paragraph A; 
the following investigative procedures should be followed: 
 

1. The responding law enforcement officer will assess if emergency medical 
response is warranted. 

2. The victim should be asked by the responding law enforcement officer if s/he 
is willing to voluntarily participate in a medical-forensic examination at no cost 
to the victim 

3. If the victim agrees to participate in the medical-forensic examination, 
transportation to an advocacy center or hospital (if medically indicated) shall 
be arranged. 

4. The responding law enforcement officer should consider notifying a law 
enforcement victim advocate. 

5. All interviews with the victim, suspect and  witnesses should be audio and/or 
video recorded, if possible. 

6. The condition of the scene, victim and suspect upon arrival shall be 
documented. 

7. All statements by the victim, suspect, or witnesses shall be documented. 
8. All evidence from the scene shall be photographed and collected; including, 

but not limited to: 
a. Ligatures, including such as items jewelry, cords, or ropes,. 
b. Other devices that may have been used to smother the victim, 

including such as items pillows, linens, or clothing. 
9. As all other domestic violence response protocols and policies set by  your 

agency shall be followed. 
 

C. Forensic Nurses’ Role 
1. A forensic nurse is requested to respond to the victim’s location, which could 

be one of the following:  
a. An advocacy center 
b. A hospital 

• If the victim was transported to a hospital, the medical forensic 
exam can be performed there if the victim is not medically cleared 
to be discharged. 

• If the victim is transported to a hospital for evaluation, but not 
admitted, the exam will be performed at an advocacy center after 
the victim is discharged. 

c. A jail or prison medical unit 
2. The forensic nurse performs the medical-forensic examination, which 

includes: 
a. Obtaining a patient history. 
b. Conducting a head to toe examination. 

o Written and photographic documentation of all injuries 
o Swabs if indicated 
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c. Providing aftercare instructions, including but not limited to safety plan, 
strangulation warnings. 

3. The forensic nurse shall provide law enforcement with a Domestic Violence 
kit, including written report and CD of jpeg photos, generally within two hours 
of completion of the exam 

4. The original chart along with RAW and jpeg photos will be maintained by 
forensic nurse examiners. The chart and materials will be available for the 
DCA to review if needed. 

 
D. Follow up with the victim after exam/submittal/arrest 

1. The forensic nurse will recommend follow-up photographs and 
appointments as part of the overall exam. These will be conducted at 
the Scottsdale Family Advocacy Center by appointment during normal 
business hours. 

2. While not required, law enforcement should consider providing the 
victim with transportation to the follow-up appointment.  This is an 
opportunity for law enforcement to further interact with the victim and 
develop a rapport.  

3. If the victim is unable or unwilling to participate in a follow up 
appointment, consider taking a second set of photographs at the 
victim’s location.  

4. Consider use of law enforcement victim advocates to respond to 
centers to allow victims early access to services. 

 
E. Training/Resources 

1. MCAO will provide a 7-10 minute strangulation training video for all first 
time responders.  

2. The Scottsdale Lincoln Healthcare Network SLHN Forensic Nurse 
Examiners are available to speak to all first responders (law 
enforcement and fire), prosecutors, advocates about the lethality of 
strangulation and the presentation of strangulation victims. 

3. All first responders should be trained on basic strangulation and 
lethality. 

4. All sergeants and detectives should keep current on in-depth 
strangulation training to assess lethality issues. 

5. Some of the available training resources include: 
• Strangulation webinar by Aequitas at 

http://www.aequitasresource.org/trainingDetail.cfm?id=50 
• Training Institute on Strangling Prevention at 

http://www.strangulationtraininginstitute.com  

 

http://www.aequitasresource.org/trainingDetail.cfm?id=50
http://www.strangulationtraininginstitute.com/
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MEDICAL RESPONSE 
 
Intimate partner violence (IPV) is a serious preventable public health problem. It 
is associated with a higher risk for a wide range of adverse health outcomes. 
Health care providers perform a vital role in identifying, assessing, and 
intervening with victims of domestic violence, yet many health care providers fail 
to properly recognize the signs and symptoms of domestic/intimate partner 
violence. It is recommended all health care providers ask screening questions as 
part of every health history. As of January 2013, The American College of 
Emergency Physicians recognized that many experts recommend admission/ 
observation of all strangulation patients for at least 24 hours. 

 
Medical Records 

Health care providers treating victims of domestic violence should bear in mind 
the importance of fact-based documentation in the medical chart. Victim 
information can be vital in the prevention of further abuse and also in 
prosecution. Health care providers should make HIPAA-compliant release forms 
available for patients. These forms should authorize the immediate release of 
information to the proper law enforcement agency to better facilitate a prompt 
response and more thorough investigation. 

 
Documentation is critical even in cases where the victim is unable to cooperate 
with the prosecution process. Health care providers should utilize a domestic 
violence screening documentation form to record the essential elements. 

 
Elements of Documentation1

 

1. History 
 

A patient’s history should be broadly developed to better assist in evaluating 
the patient’s situation. Histories should include a specific chronological 
sequence of events, transport history, identification of family members 
present at the health care facility, and the patient’s demeanor. If possible this 
should be done out of presence of the abuser/alleged abuser. 
 
Chief complaint/history of present illness for purposes of diagnosis and 
treatment.  Record verbatim, use quotation marks, clarify ambiguous 
statements, and do not use the term “alleged” in the history or final diagnosis. 
• Past medical history/review of systems 
• Sexual history 
• Medication history 

 
1 Carol Warsaw, MD. “Identification, Assessment, and Intervention with Victims of Domestic 
Violence.” Improving the Health Care Response to Domestic Violence – A Resource for Health 
Care Providers. June 1995. 
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• Relevant social history 
• Safety assessment 

 
2. Physical Exam 

 
Record precise details of findings related to the abuse, including a 
neurological and mental status exam. Most common areas for injury include: 
the head, face, chest, breast and abdomen. Most common injuries seen are: 
contusions, sprains, minor lacerations, fractures, abdominal injuries, gunshot 
or knife wounds and strangulation. 

 
• Injuries, including tenderness, should be described in narrative that 

includes location, measurement in centimeters, description, and 
mechanism or cause if known. 

• Use a body map: Body maps are extremely useful when documenting sites 
of injury and assist the health care provider in recalling the physical 
condition of the patient (see page 36). 

• Photographs: Whenever possible, photographs of injuries are instrumental 
in assisting in the prosecution. Photographs should be of the actual injuries, 
with a color spectrum bar to better assist in the evaluation of the type and 
nature of injuries.   Law enforcement may assist with this process. 

 
3. Laboratory and Other Diagnostic Procedures 

• Record the results of any lab test, x-rays, or diagnostic procedures. 
 
4. Safety Assessment 

• Is the abuser present at the location of the exam? 
• Assess and record information pertaining to the patient’s risk for suicide or 

homicide and potential for serious harm or injury. 
• Determine if it is physically/psychologically safe for the victim to go home. 

Are the children or other dependents safe? 
• Assess the victim’s degree of entrapment and level of fear. 
• It is critical to obtain the history from the patient alone and in a confidential 

setting regarding the current injuries and events. 
• Do not use a family member as a translator for this process. 

 
5. Police Report 

• Hospital staff should be aware of mandatory reporting requirements in 
Arizona. 

• Note whether a police report was filed and record the name of investigating 
officer’s actions taken. 

 
6. Options Discussed and Referrals Offered 
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• Health care providers should request a consult by social workers, case 
managers or other specialized resource (i.e. crisis intervention specialist or 
police department victim services) if possible to review options and local 
referrals. 

 
7. Arrangements for follow-up/discharge information and safety plans. 

 
Signs and Symptoms to Recognize if the Patient is a Victim of 
Domestic Violence 

1. History 
• Traumatic injury or sexual assault 
• Was this a suicide attempt, overdose, or does the victim have suicidal 

ideation 
• Vague or non-specific complaints 
• Injuries inconsistent with patient history 
• Delay in seeking needed care 
• Repeated visits 
• Physical symptoms related to stress 

 
2. Physical Clues 

• Patient is reluctant to speak in front of partner 
• Patient may be evasive in responses 
• Little or poor eye contact 
• Partner  is  over-protective  or  controlling  (partner  will  try  and  answer 

questions for the patient) 
 
3. Verbal Clues 

• Directly or indirectly brings up the subject of abuse. Include specific quotes 
used by the patient 

• Soft spoken 
• Hesitant responses/speech 

 
Health Care Issues For Domestic Violence Victims² 
1. Health Impact 

• Sleep disturbances 
• Alcohol and/or drug abuse 
• Chronic pain/somatization 
• Disorders 
• Anxiety, panic attacks 
• Depression 
• Post-traumatic stress disorder 

 
² Dr. Elaine Albert, MD. Partner Violence: How to Recognize and Treat Victims of Abuse – A Guide for 
Physicians and Other Health Care Professionals. (Massachusetts Medical Society Committee on 
Violence, 1996.) 
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• Hyper vigilance 
• Dissociation during medical procedures 
• Suicidal ideation or attempts 
• Unwanted pregnancies 
• Miscarriages 
• Sexually transmitted infections 
• Eating disorders 
• Chronic mental and/or physical conditions 

 
2. Barriers to Care 

 
• System issues 

♦ Time demands 
♦ Confidentiality issues 
♦ Role definition for health plans 
♦ Hospital infrastructure 
♦ Community infrastructure 
♦ Money 
♦ Society and culture 
♦ Education for first responders 

 
• Provider issues 

♦ Provider/patient relationship 
♦ May be the health plan for the abuser 
♦ May know the family socially 
♦ Time  restraints  for  screening  and  responding,  especially  in  

ensuring follow-up 
♦ Education/IPV knowledge deficit 

 
3. Screening – How to Ask 

 
• Direct Questions 

♦ At any time has a partner hit, kicked, or otherwise hurt or frightened 
you? 

♦ Has your partner or ex-partner ever hit you or hurt you? 
♦ Has he/she threatened to hurt you or someone close you? 
♦ Has your partner ever tried to restrict your freedom or keep you from 

doing things that were important to you? 
♦ Has your partner taken your phone or otherwise restricted your 

contacting friends/family members? 
 

• Indirect Questions 
♦ When I see a person with an injury like yours, it is sometimes because 

someone hurt her. Has someone been hurting you? 
♦ How has the abuse affected the patient’s health? 
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♦ Do you have any chronic medical problems (irritable bowel syndrome, 
frequent headaches, insomnia, eating disorders, etc.)? 
 

• Current Episode Questions 
♦ Please tell me why you are here/what happened? 
♦ How did this occur? 
♦ How were you hurt? 
♦ Were alcohol or drugs involved? 
♦ Was a weapon involved? 

 
• Follow-Up Questions 

♦ Has this ever happened before? 
♦ Have your children ever seen or heard the abuse? 
♦ Have your children ever been threatened or hurt? Have your pets been 

hurt/killed or threatened to be hurt/killed? 
♦ Have you sought help in the past? 
♦ Have you ever tried to leave? What happened? 
♦ Do you want help? 
♦ Do you have/want a safety plan? 
♦ What resources are available in the community? 

 
4. Lethality Assessment – Homicide Risk 

 
• How has the control or violence changed in frequency/severity? 
• Does the abuser use drugs and/or alcohol? 
• Has he/she ever threatened or tried to kill you or others close to you? 
• Do you believe he is capable of killing you? 
• Is there a firearm in the home? 
• Have you ever been threatened with a weapon or has a weapon been used 

on you? 
• Have you ever been strangled or choked? 
• Are you planning to leave/divorce him/her? Is he/she aware of your plans? 
• Is it safe for the victim to go home? How much danger is the victim in if 

she/he stays/leaves? 
• Are there warning signs that allow her/him to anticipate impending danger? 

Does the victim have a safety plan? 
• What kind of access does the perpetrator have to the victim? 

 
Legal Obligations 
1. Duty to Warn 

• If a health care provider is aware of a patient’s intent to injure a third party, 
the provider has a legal duty to breach patient confidentiality and warn the 
third party of impending danger.  
♦ The victim must be told of the provider’s intent and offered protective 

services. 
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♦ If the patient has been committed to a psychiatric facility, the third party 
is protected and does not have to be warned. 

 
2. Duty to Report 

• A.R.S. § 13-3620 requires health care providers to report non-accidental 
injuries of minors. For minors, refer to the Maricopa County 
Multidisciplinary Protocol for the Investigation of Child Abuse. 

• A.R.S. § 13-3806 requires health care providers to report gunshot wounds, 
stab wounds, and material injury that may have resulted from a fight or 
brawl. 

• A.R.S. § 46-454 Health care providers responsible for the care of an 
incapacitated or vulnerable adult and who has a reasonable basis to 
believe that abuse or neglect of the adult has occurred or that exploitation 
of the adult's property has occurred shall immediately report. For elders 
and vulnerable adults, refer to the Maricopa County Elder Abuse Protocol. 

• Although the provider is required to make a report in certain circumstances, 
it is up to the victim to determine if she or he would like to speak to the 
responding officer. In cases where mandatory reporting does not apply, 
patient permission or patient request must be obtained to notify law 
enforcement or other outside agencies to avoid a HIPAA violation. 
♦ Providers should document the officer responding to the call, the badge 

number, and the report number in the case notes. 
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BODY MAP 
 

 
Patient Name: 

 
 
Date Of Examination: / /   

Agency Name:       

Agency Report #:       

Shade area of injury and assign number to each injury. Describe each injury on Injury Log. If additional space is needed 
to document injury, copy this sheet prior to use. 

 
Examiner’s Signature:  Title:    
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PROSECUTION 
Domestic violence occurs when an offense listed in A.R.S. § 13-3601(A) is 
committed and one of the following applies: 

 
1. The victim: 

• Is the spouse or former spouse of the defendant. 
• Is the parent of a child of the defendant. 
• Is pregnant by the defendant. 
• Resides or resided in the same household as the defendant. 
• Is currently or was previously in a sexual or romantic relationship with the 

defendant. 
 
2. The victim is related to the defendant or the defendant’s spouse by blood or 

court order as a parent, grandparent, child, grandchild, brother or sister or by 
marriage as a parent-in-law, grandparent-in-law, stepparent, step-
grandparent, stepchild, step-grandchild, brother-in-law or sister-in-law. 

 
3. The victim is a child who resides or has resided in the same household as the 

defendant and is related by blood to a former spouse of the defendant or to a 
person who resides or who has resided in the same household as the 
defendant. 

 
The goal of domestic violence prosecution is to: 

 
1. Provide safety for the victim; 

 
2. Uphold the law; 

 
3. Hold the offender accountable; and 

 
4. Provide an opportunity for offender rehabilitation, if appropriate. 

 
Initial and continued domestic violence training for all attorneys working in family 
violence is strongly encouraged. 

 
 
Submittal 
When an officer believes that a suspect has been identified and that probable 
cause  exists, a case will be submitted to a prosecutor for review. 

 
A Deputy County Attorney will review the case if: 

 
1. The offense is a felony that was committed within Maricopa County; or 

 
2. The offense is a misdemeanor that was: 
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• committed within the county but outside of any city limits 
 

• a violation of an Protective Order that was issued from a Justice Court by 
a Justice of the Peace or from the Superior Court. 

 
If it is determined that the crime presented is not a felony, it may still be 
charged as a misdemeanor by the Maricopa County Attorney’s Office or it 
may be submitted to a municipal prosecuting agency. 

 
 
Charging Domestic Violence 

 
Considerations: 

The prosecuting attorney must determine, from the available evidence, whether a 
reasonable likelihood of conviction exists. The following are general 
considerations established to assure that cases filed have a reasonable 
likelihood of conviction. 

 
1. Does the police report contain sufficient evidence (including foundation, 

recorded statements/911-calls and photos, if applicable) to support all 
elements of the crime? 

 
2. Are the witnesses credible, available, and competent to testify? 

 
3. Does the investigation as submitted provide all the documentation, scientific 

evidence, and witnesses or does it need to be “furthered” (i.e., referred back 
to police for additional information)? 

 
4. Are there any obvious defenses to the crime? If there are, does the available 

corroborating evidence overcome those defenses? 
 
Based on the nature of domestic violence cases, the likelihood of recidivism, and 
the ongoing danger to the victim and others, a domestic violence case will be 
charged (if it meets the criteria) even if the victim does not wish to proceed with 
prosecution. 

 
 
 
Offenses: 

The following are offenses included in A.R.S. § 13-3601 (A) that need to be given 
special consideration: 
1. Aggravated Assault 

 
• The Aggravated Assault statute (A.R.S. § 13-1204), includes assaults 

committed against a victim who has a valid Protective Order that has been 
served on the defendant.  The statute also includes a new provision, 
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effective (date) making an act of strangulation a Class 4 felony offense.  
Includes Protective Order. 

 
2. Aggravated Domestic Violence 

 

• Aggravated Domestic Violence is a class 5 felony and occurs when an 
offender commits a third or subsequent domestic violence offense within a 
period of seven years (A.R.S. § 13-3601.02). The prior convictions may be 
from another state, or a court of the United States if they would be 
considered domestic violence offenses had they occurred in this state.  
Recent federal court ruling held that prior uncounseled tribal court domestic 
abuse convictions could not be used as predicate offenses.  (United States 
v. Bryant, 769 F.3d 671 (9th Cir. 2014) 

 
“A person is guilty of aggravated domestic violence if the person within a 
period of eighty-four months commits a third or subsequent violation of a 
domestic violence offense or is convicted of a violation of a domestic 
violence offense and has previously been convicted of any combination of 
convictions of a domestic violence offense or acts in another state, a court 
of the United States or a tribal court that if committed in this state would be 
a violation of a domestic violence offense.”  A.R.S. § 13-3601.02 

 
• The Maricopa County Attorney’s Family Violence Bureau will require 

certified copies of the convictions (i.e., sentencing documents), including 
usable fingerprint documentation along with the departmental report in 
order to prove charges under this statute. If a defendant is in custody and, 
despite best efforts, the law enforcement agency is unable to obtain a 
certified copy of the prior(s) at the time of charging, the arresting agency 
should provide, at a minimum, an uncertified copy of the prior conviction(s) 
so that the charging DCA can make a determination if there is sufficient 
evidence to proceed with the case. 
 

• The dates of the commission of the offenses are the determining factor in 
applying the eighty-four month provision. The third act of domestic violence 
within the eighty-four month period may predate the first two convictions 
but cannot arise from the same series of events that lead to the prior two 
convictions.  

 
• Aggravated Domestic Violence is applicable to misdemeanors committed 

after January 1, 1999. 
 

 
3. Aggravated Harassment 

 

• Aggravated Harassment is committed when there is a charge of 
harassment under A.R.S. § 13-2921 and one of the following applies: 

 



41 

♦ There is a valid Protective Order or Injunction Against Harassment that 
has been served on the defendant and in favor of the victim of the 
harassment. 

♦ The defendant has been previously convicted of an offense included in 
A.R.S. § 13-3601, and the victim of any previous offense is the same 
victim in the current offense. 

• It is possible that a case may appear to be an aggravated harassment and 
upon further investigation, it is actually a stalking. It is also possible that a 
presumed stalking case will not meet the level of stalking but can be filed 
as an aggravated harassment. Review the Stalking Protocol for more 
information. 

For the purposes of this statute, a juvenile adjudication may be used if that 
act had constituted an offense included in A.R.S. § 13-3601 and if the juvenile 
was tried as an adult for the offense. 

 
4. Stalking 

 

• A prosecutor assigned to a defendant’s case that has several Interference 
with Judicial Proceeding charges should review the charges and determine 
whether the elements of stalking are present. 
♦ According to A.R.S. § 13-2923, in order to file a class 3 felony stalking 

charge, there must be proof that the defendant’s conduct would cause a 
reasonable person to fear death to that person or that person’s 
immediate family. 

♦ In order to file a class 5 felony stalking charge, there must be proof that 
the defendant’s conduct would cause a reasonable person to fear for 
that person’s safety or the safety of that person’s immediate family. 

 
• If a prosecutor determines that the elements of stalking exist, he or she 

should contact the law enforcement agency involved and request that a 
detective be assigned to further investigate the case, if needed. 
♦ The detective should gather existing departmental reports involving acts 

of domestic violence such as Interference with Judicial Proceedings, 
Trespassing, or Assault committed by a defendant, from all law 
enforcement agencies in Maricopa County. 

♦ Questions about the availability and location of victims and witnesses 
should be resolved prior to submitting Stalking charges. 

 
• If the prosecutor determines that no follow-up investigation is necessary to 

prove stalking charges, the prosecutor should still request that a detective 
be assigned to the case for the purpose of becoming the case agent. The 
detective will then submit charges to the Maricopa County Attorney’s 
Office. 

 
See the Stalking section of the Protocol for additional information. 
5. Custodial Interference 
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• Custodial Interference charges may be brought against anyone who takes, 
entices, or keeps from lawful custody any child under the age of 18, or any 
person who is incompetent, and who is entrusted to the legal custody of 
another person or institution (A.R.S. § 13-1302). This may include 
situations where the parties have co-equal or joint custody, and the intent 
of taking the individual is to totally exclude the other party. 

 
• Charges may be filed when: 

♦ A child is taken from the state under legal conditions and not returned. 
♦ A child is taken and does not leave the state. 
♦ A child is taken unlawfully out of the state. 

 
• If the person suspected of taking the child is the biological parent of the 

child, it must be determined if the parents were ever married. 
♦ If the person suspected of taking the child is the biological parent of the 

child and is currently married to the other parent of the child, a certified 
copy of the marriage license and child’s birth certificate are needed 
before charges can be considered. 

♦ If the person suspected of taking the child is the biological parent of the 
child and is divorced from the other parent of the child, a certified copy 
of the child’s birth certificate, the divorce decree, and any signed orders 
concerning custody and/or visitation are required before charges can 
be considered. 

♦ All court orders must be signed by the judge in order to be enforceable 
in a criminal case for custodial interference. 

 
• If the suspect was never married to the child’s other parent, and if the 

suspect is male, it must then be determined whether or not the suspect 
ever filed to establish paternity and visitation. If the suspect did file, certified 
copies of court paperwork will be needed before charges can be 
considered. A copy of the child’s birth certificate will also be needed. 

 
• Charges will not be filed where there is verifiable, substantial evidence that 

the suspect is protecting the child from immediate danger. In addition, if the 
suspect is questioned, the suspect shall be asked his or her motive for 
taking the child and will be asked specifically if the suspect recently sought 
a Protective Order or recently filed to change custody. Any statements the 
suspect makes concerning abuse or neglect by a custodial parent must be 
included in the departmental report. 
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6. Homicide 
 
Any homicide offense pursuant to Title 13 Chapter 11 may now be charged as 
a domestic violence offense. 

7. Sexual Assault. 

Sexual Assault pursuant to Title 13 Chapter 14 may now be charged as a 
domestic violence offense. 

8. Unlawful Distribution of Private Images 

It is unlawful to intentionally disclose, display, distribute, publish, advertise 
or offer a photograph, video tape, film or digital recording of another person 
in a state of nudity or engaged in specific sexual activities if the person 
knows or should have known that the depicted person has not consented to 
the disclosure.   

A violation of this statute is a Class 5 felony, except it is a Class 4 felony if 
the depicted person is recognizable. 

Attorneys should be mindful of the statutory exceptions and definitions. As 
of the publishing date of this protocol, the constitutionality of this statute is 
being litigated.  Prosecutors and detectives should consider whether 
conduct relating to this charge would constitute another offense such as 
Harassment, Stalking, Computer Tampering or Taking the Identity of 
Another. 

9. Animal Cruelty 

A Defendant commits animal cruelty by intentionally or knowingly 
subjecting any animal under the person’s custody or control to cruel neglect 
or abandonment that results in serious physical injury to the animal or 
intentionally or knowingly subjecting any animal to cruel mistreatment.  For 
purposes of charging this offense, the animal should also belong to the 
person with whom the defendant has a domestic violence relationship. 

10. Preventing the Use of a Telephone in an Emergency 

Preventing the Use of a Telephone in an Emergency pursuant to A.R.S. 
§13-2915 may now be charged as a domestic violence offense.  

 
Furthers and No Files 

 
1. All domestic violence submittals are reviewed for determination of filing 

charges.  
 
2. If additional information is required, the prosecutor will generate a request for 

further information from the submitting police department requesting the 
information required to proceed with a final decision on prosecution. 
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3. If the prosecuting attorney determines felony charges cannot be filed, a no-
file decision is also sent to the submitting department with reasons for denial 
of charging the case. The no file decision should specifically reflect that there 
is no reasonable likelihood of a felony conviction, but in the interest of public 
safety, the submittal should be immediately transferred to and reviewed by 
the city prosecutor to determine if misdemeanor charges are appropriate. The 
victim should be notified of the decision not to file felony charges. 

 
4. If an officer/detective has questions regarding why a case was not filed or 

further information requested, then the officer/detective should contact the 
charging prosecutor directly. 

 
• If, after speaking with the prosecutor, the officer/detective still has sufficient 

reasons for disagreeing with the decision, the officer/detective and/or the 
officer/detective’s supervisor may contact the prosecutor’s supervisor to 
review the matter. 

 
 
Plea Negotiations 

Maricopa County Attorney’s Office policies and procedures should be followed 
when negotiating plea agreements. The following elements should be 
considered: 

 
1. Victim’s input. 

 
2. Defendant’s criminal history. 

 
3. Past arrests. 

 
4. Nature and circumstances of the offense(s). This includes the ability to prove 

the offense subject to the US and state constitutions and the Arizona Rules of 
Evidence. 

 
5. Level of violence. 

 
6. Whether children were present. 

 
7. Whether or not the victim was pregnant at the time of the incident and the 

defendant had reason to know of the pregnancy. 
 
8. Whether a domestic relationship as defined by statute exists. (The nature of 

the domestic violence relationship should be stated in all plea agreements.) 
 
For information on misdemeanor sentencing provisions, see A.R.S. §§ 13-707, 13-
802, 13-902, 12-116.06, 13-3601.02. 
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For information on felony sentencing provisions, see A.R.S.  §§  12-116.06, 13-
601, 13-602, 13-603, 13-604, 13-705, 13-801, 13-902. 

 
 
Trial Preparation 

The prosecutor should take the following steps when assigned a case for trial. 
 
1. Obtain and disclose all relevant evidence. This would include but is not 

limited to: 
• Police departmental reports 
• Photographs 
• 911 records 
• Relevant cell phone evidence such as text messages, voice messages, GPS 

information, etc. 
• Medical reports 

♦ Doctors’ Notes 
♦ Nurses’ Notes 
♦ Hospital Records 
♦ Paramedic reports 

• Documentation of any weapons 
• Documentation of any damaged property 
• Recorded interviews 
• Certified copies of Protective Orders 
• Certified copies of prior convictions 
• Witness criminal history 

 
2. Speak to the victim as soon as possible after the case is assigned, even if the 

victim has already spoken to an advocate. It is important to speak with the 
victim to explain trial expectations and make the victim more comfortable with 
the judicial process. It is also important to speak with the victim at an early 
stage in the proceedings to determine if he/she is a reluctant or recanting 
witness, which will materially affect how the case is prepared for trial. The 
prosecutor should make every effort to have a detective or victim advocate 
present for conversations with the victim, in the event a victim recants or is 
believed to be recanting, in order to avoid making the prosecutor a material 
witness. 

 
3. All witnesses should be interviewed when appropriate. 

 
4. Consider filing any and all appropriate pre-trial motions, including: 

• All applicable sentencing enhancements, including 
♦ Notice of all aggravating factors/circumstances 
♦ Notice of all allegeable prior felony and misdemeanor convictions 
♦ Notice of dangerous nature of offense(s) if not included in charging 

document 
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♦ Notice if the victim was known by the defendant to be pregnant at the 
time of the offense(s) – A.R.S. §§, 13-3601(L). 

• Notice of the state’s intent to present testimony from a domestic violence 
expert, which may include noticing an outside expert or the designation of 
a qualified officer/detective as an expert. 

• Rule 404 (b) motions: Although evidence of a defendant’s crimes and other 
bad acts is not admissible to prove that he/she has a bad character and 
that he/she has acted in conformity with this character, such evidence is 
admissible for other purposes, such as proof of motive, opportunity, 
knowledge, identity, or lack of mistake. 

• Rule 609 motions: Evidence of a witness’s (including the defendant) prior 
convictions can be used to impeach his/her credibility at trial. 

• Rule 806: If, during trial, a hearsay statement has been introduced, the 
credibility of the declarant may be attacked or supported by any evidence, 
such as a conviction or inconsistent statement, as if the declarant had 
testified. 

• DV cases are particularly susceptible to witness tampering/influence.  Jail 
calls should be monitored, and communication with victim and victim 
advocate regular to gauge whether there is impermissible influence being 
exerted. In such cases, a motion to admit statements under the Forfeiture 
of Wrong-doing Doctrine 

• Motions in Limine: In domestic violence cases, an appropriate motion in 
limine would include a motion to prohibit defense counsel from offering 
evidence of an unduly prejudicial nature, or irrelevant evidence, such as 
evidence of the victim’s infidelity during her marriage to the defendant. 

• Weapons Forfeiture: Under A.R.S. § 13-3105 (A), upon the conviction of 
any person for the violation of any felony in this state in which a deadly 
weapon, dangerous instrument or explosive was used, displayed or 
unlawfully possessed by such person, the court shall order the article 
forfeited and sold, destroyed or otherwise properly disposed. 

 
5. Subpoena Witnesses. 

 
Trial Issues in Domestic Violence Cases 

1. Testimony of Victim 
 

• Prosecutors should be prepared for victim recantation in domestic violence 
trials. If the victim recants on the stand, his/her testimony can be 
impeached with evidence of his/her prior statements to the police and other 
available evidence. It is therefore necessary that the victim’s statements to 
police personnel be recorded and any injuries be photographed. Those 
recordings and photographs must be provided for disclosure to defense 
counsel as soon as practical. The recordings of the victim’s police 
interviews and photographs of any injuries should be available at trial. 
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• If the victim is uncooperative, the court may allow the prosecutor to ask 
leading questions of the witness under Rules of Evidence 611(c). 
Under State v. King 180 Ariz. 268, 883 P.2d 1024 (1994) if a victim appears 
to feign memory loss, a hearing outside the presence of the jury will be 
required. If the prosecutor proves to the court that the victim is feigning 
memory loss, the prosecutor will be allowed to lead the witness. 

• When the victim does not appear at trial and there is evidence that the 
victim did not appear because of impermissible influence by the defendant 
or acquiesced to by the defendant, consider filing a motion to admit the 
victim’s statements under the forfeiture by wrongdoing doctrine. 

• In exceptional cases, expert witnesses may be used to explain the victim’s 
recantation or lack of cooperation. 

• Establish that a domestic relationship did exist between the victim and the 
defendant. 

 
2. Witnesses 

 
• Question witnesses regarding observations of both victim and defendant 

including physical and emotional state, statements made by either party, 
and conduct observed. 

 
Sentencing 

1. Sentencing Memorandum 
 

• Prosecutor shall develop a sentencing memorandum for the court, 
identifying all aggravating circumstances, including information that may 
not have been admissible at trial, as well as victim and State sentencing 
recommendations. 

 
2. Victims’ Rights 

 
• Either through the State’s sentencing memorandum or during the actual 

courtroom sentencing proceedings, the prosecutor should convey the 
sentiments of the victims. If the victim chooses, the victim may personally 
address the court. If the victim prefers, the prosecutor can inform the court 
of the victim’s position regarding sentencing. Under the Victims’ Bill of 
Rights, the state must convey the victim’s position even if that position 
differs from the sentencing requests of the state. 

 
3. Supervised Probation 

 
• The prosecutor should have the court consider whether a “no contact” 

order should be a provision of the defendant’s terms of probation. 
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• Counseling should be requested whenever the circumstances dictate that it 
would be appropriate, regardless of the defendant’s desires, interest, or 
acknowledgment of responsibility. 

• Deferred jail time is often an incentive for the defendant to successfully 
comply with the terms of probation. It can and should be imposed if the 
defendant is found in violation of probation for any reason. Felony cases 
should include a request for domestic violence terms. 

• If the defendant is incarcerated as a condition of his probation, he may be 
permitted to continue to work during the day while remaining incarcerated 
at night through three distinct programs: Work Release, Work Furlough or 
the Day Reporting Center. 

 
♦ A recommendation of Work Release should be opposed in domestic 

violence cases because the defendant’s release is unmonitored by 
either the jail or the adult probation office. 

 
4. Supervised Probation for Misdemeanor Domestic Violence 

 
• As of January 1, 1999, a person who commits a second misdemeanor 

domestic violence offense within sixty months may be placed on 
supervised probation by a limited jurisdiction court for up to 36 months and 
may be incarcerated as a condition of probation. In order to ensure that the 
defendant receives proper supervision, it is essential that the following 
steps be taken for placement on a domestic violence caseload: 
♦ The defendant must sign a copy of the domestic violence probation 

terms and include his/her address and phone number. 
♦ Court sentencing forms along with a signed copy of the probation terms, 

police departmental reports, and terms of confinement (if applicable), 
should be faxed to the Maricopa County Probation Department at (602) 
372-5557 by the court. These documents serve as a notice of 
placement on probation and it is imperative that they be sent as quickly 
as possible. It is equally imperative that the originals be sent as quickly 
as possible to: 

 
Maricopa County Probation Department 
Attention: Domestic Violence Program 
East Day Reporting Center 
245 N. Centennial Way 
Mesa, AZ  85201 

 
5. Imprisonment/Incarceration 

 
• A prison disposition or a term of incarceration as an initial condition of 

probation should be requested in all appropriate cases. 
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6. Fines/Assessments 
 

• Fines may be requested as a punitive sanction. 
• A.R.S. §12-116.06 provides for a mandatory $50 assessment on all persons 

convicted of an offense pursuant to Title 13, Chapter 36. 
 

7. Summary Probation 
 

• With required counseling per A.R.S. § 13-3601.01 in an offender treatment 
program that is approved by the department of health services or probation 
department. 

 
8. Restitution 

 
• If the victim has incurred economic loss as a result of the acts of the 

defendant, restitution must be requested by the state and may be ordered 
by the court as a term of the defendant’s sentence. 

 
 
Victims’ Rights in Prosecution 

Victims in Arizona have the right to confer with the prosecutor prior to release 
hearings, trial, any plea agreement, and have the right to refuse a defense 
interview. At sentencing, the victim has the right to make a statement to the court 
regarding the impact that the crime has had on the victim’s life. 

 
1. Prosecutors’ offices may require a victim to request notification in order to 

exercise victims’ rights. 
 
2. In domestic violence cases, it is recommended that every effort be made to 

contact the victim(s) soon after charges have been filed to ascertain the 
safety of the victim(s) and to ensure that the victims’ opinions are taken into 
consideration throughout the prosecution of the case. 

 
3. Files should be kept so that the prosecutor knows when notices have been 

mailed and whether those mailings have been returned for whatever reason. 
 

• If the notification has been returned, a reasonable attempt (including 
telephonic) should be made to contact the victim. 

 
• If the prosecutor’s office has been unsuccessful in making contact with the 

victim prior to significant hearings (for instance, change of plea or 
sentencing hearings), a motion to continue should be made so that all 
reasonable efforts to locate and confer with the victim can be made. 

 
• The prosecutor is responsible for assuring that every effort was made to 

contact the victim before disposing of the case. 
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4. If a victim has asserted his or her victims’ rights, the prosecutor or victim 

services advocate must make all reasonable efforts to speak with the victim 
about the disposition of the case before conveying a plea offer to the 
defendant. 

 
• The prosecutor shall consider the views of the victim when deciding how to 

proceed with the case and whether to dispose of it by plea agreement or 
diversion. 

 
• According to A.R.S.  § 13-4419, the prosecutor alone decides how to 

proceed after conferring with the victim. 
 
It is the policy of the Maricopa County Attorney’s Office to make a reasonable 
effort to consult with the victim regarding plea agreements, even if the victim has 
not opted in for victims’ rights. 

 
 
Weapon Seizures in Prosecution 

The police may be authorized to seize a firearm while at the scene of a domestic 
violence call. After this seizure occurs, the prosecutor is required to make a 
determination of the necessity of retaining the firearm.  See A.R.S. §. 13-3601 
(C) (D) (E). 

 
1. The officer should document any firearms seized at the scene pursuant to 

A.R.S. § 13-3601 (D) in addition to notifying the prosecutor’s office pursuant 
to A.R.S. § 13-3601 (F). A required form outlines the following details: 
 
• the owner’s and/or possessor’s name, date of birth, and address; 
• a description of the firearm; and 
• a written incident narrative. 

 
2. Upon notice, the prosecutor will decide whether to retain the firearm. If the 

decision is made to retain the firearm, notification is sent to the police agency, 
the court is notified, and a certified letter is sent to the owner or possessor. 
A.R.S. § 13-3601 (F). 

 
3. If the owner of the firearm requests a hearing, the court immediately notifies 

the prosecutor of the request. The prosecutor provides notices to substantiate 
the grounds for retention of the firearm. 

 
Note: Federal law (18 U.S.C. § 922) prohibits the release of firearms to persons 
under a Protective Order or convicted of a domestic violence crime. 
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STALKING 
 
Under A.R.S. § 13-2923, a person commits stalking if they intentionally or 
knowingly engage in a course of conduct1 that is directed toward another person 
and either: 

 
1. Causes that person to fear for their safety or the safety of an immediate 

family member. 
 
2. Causes that person to fear death to themselves or to an immediate family 

member. 
 
A person violating the statute under the first condition is guilty of a class 5 felony. 
If an individual violates the statute under the second condition, it is a class 3 
felony. 

 

 
Stalker Profiles2

 

There are four main categories of stalkers: 
 
1. Simple Obsessional 

 

• A prior relationship exists. 
 

• It can be a love relationship gone sour or a perception of mistreatment. 
 

• Stalking begins after a schism in the relationship. 
 

• It is shorter in duration. 
 
This is the most common type of stalker. It is usually someone who knows the 
victim as an ex-spouse, ex-lover, or former boss and begins a campaign of 
harassment against him or her. 

 
2. Erotomania 

 

The suspect believes (falsely) that it is the victim who really loves the suspect. 
 

1 “Course of conduct” means that on two or more occasions over a period of time, however short, a person either: 1) 
Maintains visual or physical proximity to a specific person; or 2) Directs verbal, written, or other threats to a specific 
person, whether expressed or implied. It also includes using electronic, digital or global positioning system device to 
surveil a specific person or a specific person’s internet or wireless activity continuously for 12 hours or more, or on two or 
more occasions over a period of time, however short, without authorization. This does not include a constitutionally 
protected activity, activity authorized by law, the other person, the other person’s authorized representative or if the other 
person is a minor, the minor’s parent or guardian. 
2 Dr. Michael Zona, M.D., “Psychiatric Factors Involved in Stalking Cases,” (Threat Management Conference, 1994). Dr. 
Zona is a consultant for the Los Angeles Police Department Threat Management Unit. 
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• The suspect usually knows the victim through the media only (TV anchor, 
actor or actress, political figure). 

 
• The suspect may have delusional disorders, in rare cases. 

 
The stalker falsely believes that the victim is in love with him/her. The stalker 
believes that, if not for some external influence, they would be together. 

 
3. Love Obsessional 

 

• Usually, no prior relationship exists. 
 

• The suspect may be fanatic in the extreme and usually has schizophrenia 
or bi-polar mania. 

 
• The suspect begins a campaign of stalking and other contact behavior. 

 
This stalker is a stranger to the victim but is obsessed and thus mounts a 
campaign of harassment to make the victim aware of the stalker’s existence. 

 
4. False Victimization Syndrome 

 

• A fictitious campaign of stalking or harassment developed by the victim. 
 

• Motivation can be either conscious or unconscious. 
 
This is not a true stalking. The victim creates the scenario of being stalked by an 
alleged stalker to receive attention. 

 
 
Victims of Stalking Safety Issues3

 

The detective, victim advocate, or prosecutor from the Maricopa County 
Attorney’s Office should remind the victim to be extra cautious regarding his/her 
personal safety. Time should be spent reviewing the following guidelines with the 
victim. These are only suggestions. 

 
Residential safety suggestions: 

 
1. Be alert for suspicious persons. Positively identify anyone at the door prior to 

opening, and request identification of all repairmen prior to admission to the 
residence. 

 
 

3 Detective Diane McNair, “Victim’s Handbook,” Los Angeles Police Department. 
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2. Install security lighting, dead-bolt locks on all outside doors, and locks on all 
fence gates. 

 
3. Account for all keys or change locks. Keep all doors locked when gone and at 

home. Keep garage doors closed and locked at all times. 
 
4. Trim all shrubbery so windows and doors can be seen from the street. 

 
5. Keep the fuse box locked and backup flashlights in the residence. 

 
6. Obtain an unlisted telephone number. If unusual calls are received, notify law 

enforcement. Record any such phone calls if possible and save any 
answering machine or voice mail messages. List emergency numbers on all 
phones. 

 
7. Be alert for unusual packages or boxes found. Notify law enforcement prior to 

touching such packages if the source cannot be determined.  
 
8. Install smoke detectors and keep fire extinguishers in more than one location 

in the residence and in the garage. 
 
9. When away from the home, leave on lights, a radio, or television. 

 
10. Prepare an evacuation plan for the household and teach children what to do 

in an emergency. 
 
11. Consider owning a dog. 

 
12. Know the whereabouts of family members at all times. Children should 

always be accompanied. 
 
13. Routines should be varied. Do not consistently use the same routes or times. 

 
14. Provide trusted neighbors with information regarding the situation and 

request that law enforcement be alerted if suspicious activity is noted. 
 
15. Save any correspondence from the suspect, including envelopes and 

enclosures whether received at home, work, or at a separate location. 
 
16. Do not contact the suspect under any circumstances. 

 
Workplace safety suggestions: 

 
1. If possible, a receptionist should handle packages and visitors. Do not accept 

or open packages unless you have ordered them. 
 
2. Co-workers should be advised, if possible, of the situation. 

 



55 

3. Park in a secured area if at all possible. Have your name removed from any 
parking spot or other areas that are accessible. 

 
4. Consult with security if available. 

 
5. Have calls screened by someone else if possible. 

 
6. Be vigilant about anyone following you to or from work. 

 
Vehicle safety suggestions: 

 
1. Park vehicles in a well-lit and secure area. When parked in a garage at 

home, lock both the vehicle and the garage. 
 
2. Equip the vehicle with a locking gas cap, ideally controlled from the interior of 

the vehicle. 
 
3. Visually check the vehicle before entering. 

 
4. Keep vehicle doors locked at all times, whether in or out of the vehicle. 

 
5. Be alert to vehicles that appear to be following you. Make contingency plans 

and know where assistance is available. 
 
6. Do not stop to assist a stranded motorist, call for help instead. 

 
 
Personal security suggestions: 

 
1. Remove home address from personal checks and business cards. 

 
2. Utilize a private mailbox service (mail drop, not a U.S. Post Office Box) to 

receive all incoming mail. File a change of address with the U.S. Postal 
Service, Motor Vehicle Division, and all current creditors listing the mail drop 
address as your new address. 

 
3. Contact credit reporting agencies and request all past addresses be 

removed and that the new mail drop address be used. 
 
4. Place real property in a trust and list all contracts, titles, and utilities in the 

name of the trust. 
 
5. Register to vote using the mail drop address and file for confidential status. 

 
6. Destroy all discarded mail. 
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VICTIM SERVICES 
 
The criminal justice system offers victims of domestic violence several assistance 
resources. There are two types of assistance in addition to that provided by 
community-based organizations: on-scene responders and prosecution-based 
advocates. 

 
The purpose of victim services specialists is to keep victims informed and 
prepared. The victim services specialist in a domestic violence case can assist 
the victim in understanding the criminal justice process, in assessing their needs, 
and in determining how to meet those needs. 

 
Each group of specialists has specific parameters regarding what assistance can 
be offered. The Arizona Coalition for Victim Services has developed standards 
that can be obtained by calling the Arizona Attorney General’s Office at (602) 
542-8409. In addition to the information provided below, the Local Resources 
section of the Protocol contains information that can be utilized by victims. 

 
 
On-Scene Responders 

1. After assessing a domestic violence scene for the level of danger, the patrol 
officer should consider whether or not to call out an on-scene crisis 
intervention specialist. 

 
Officers  should  consider  calling  a  specialist  when  any  of  the  following 
situations arise: 
• There is serious physical injury to the victim or an act of strangulation or 

sexual assault has occurred. 
• There are children at the scene that have witnessed the events and may be 

traumatized. 
• Shelter is needed for the victim and/or the children. 
• The suspect has made threats or used weapons. 
• The suspect has not been taken into custody. 
• There are basic unmet needs. 
• The victim is emotionally distraught and/or needs a support person. 
• When it is in accordance with departmental policy. 
• When high lethality indicators are present. 

 
 
2. The on-scene crisis intervention specialist will assess the needs of the victim 

and may: 
• De-escalate the situation. 
• Assess immediate needs of both the victim and family members. 
• Locate any on-scene children and assess immediate needs including 

additional personnel to assist with childcare. 
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• Provide an emotional support person for the victim. 
• Facilitate transportation to a shelter or other destination. 
• Obtain minimal emergency supplies. 
• Coordinate,  with  the  officer,  a  brief  history  of  the  occurrence  and  the 

background of the couple. 
• Develop a plan of action with the victim, including immediate and short- 

term goals entailing safety planning, lethality assessment, emergency 
orders of protection, shelter information, participation in the Address 
Confidentiality Program, and other referrals as necessary. 

• Explain victims’ rights and how to activate those rights. 
• Provide referrals to agencies that can provide long-term assistance. 
• Close out the scene with the victim and offer ongoing support. 
• Follow-up with the victim in 24-48 hours as possible. 
• Assess if the victim is concerned about the defendant’s access to a firearm. 

 
3. If the scene is not safe or if the suspect is not arrested, the crisis intervention 

specialist should meet the victim at a neutral location. 
 
 
Prosecution-Based Victim Advocates 
The advocates that work within the prosecutors’ offices have more structured 
duties than the on-scene responders. 

 
1. A victim services specialist will offer assistance and information throughout 

the prosecution of a case and information on the next step in the criminal 
justice process if the defendant is convicted. 

 
Advocates may provide the following: 
• An initial contact either by telephone or letter asking the victim to contact 

the office. The purpose of this contact is to acquaint the victim with the 
services available from the prosecutors’ office and provide an overview of 
the criminal justice system. The advocate will work to establish a rapport 
with the victim. 

• An  assessment  of  victim  needs  and  referrals  to  resources  in  the 
community. 

• Assistance in securing direct services such as temporary shelter, childcare, 
parking, and transportation. 

 
2. The advocate will work to assist the victim in meeting needs and providing 

resources. The advocate will also educate the victim on the criminal justice 
system, victim rights, and what to expect from the process. 

 
The services offered through the victim services offices may include: 
• An explanation of the criminal justice system as it pertains to the case. 
• Written information regarding domestic violence and/or the criminal justice 

system. 
• An explanation of victims’ rights and the notification process. 
• A review of safety issues and concerns with the victim. 
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• Information regarding office policy on domestic violence, including the “no 
drop” policy. 

• If applicable, the prosecutor’s name and telephone number. 
• Referrals to victim compensation and community resources as needed. 
• An explanation of the dynamics and cycle of violence. 
• An inquiry of what the victim would like to see occur in the case and a 

transmission of that information to the prosecutor. 
• Financial assistance with childcare, food and other needs, if funds are 

available. 
• Court escorts and personal meetings if desired. 
• Arrangements for follow-up contact. 

 
3. Many of the municipal victim services agencies have advocates who can offer 

assistance when a victim applies for a Protective Order through municipal 
courts. This affords an opportunity to intervene prior to an actual criminal 
case being filed and to disseminate information to the victim, thereby possibly 
interrupting the cycle of violence. 

 
4. Most offices have advocates available to accompany a victim to various 

hearings to offer support and a measure of reassurance. 
 

When the victim requests a court escort, the following will be provided: 
• Arrangements for a safe environment for the victim to wait. 
• Education about the upcoming proceeding. 
• A familiarization with the physical layout of the courtroom. 
• Introduction to the prosecutor or court coverage attorney. 
• Assistance with the victim’s trial preparation as appropriate. 

 
 
Community-Based Organizations 
Organizations not affiliated with the criminal justice system can often assist in 
meeting the needs of a victim that the criminal justice system cannot. Some of 
the assistance offered by the community-based organizations includes housing, 
support groups, outpatient counseling, and advocacy. 

 
See the Local Resources section of the Protocol for additional information. 

 
Safety Planning 

Advocates should work with victims in developing a safety plan. The following 
information should be discussed with and disseminated to the victim in an effort 
to educate him/her on ways to ensure his/her safety before, during and after an 
incident, and to maintain his/her emotional well-being. 
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A. Suggestions for victims regarding their emotional health: 
 

• Plan to attend a support group for at least two weeks to gain support 
from others and learn more about yourself and the relationship. 

• Read books and articles to help you feel stronger. 
• Decide whom to call to talk freely and openly and to give you the 

support you need. 
• Think positively about yourself. 
• Be assertive with others about your needs. 
• If you must communicate with the abuser, determine the safest way to 

do so. 
• If you are thinking of returning to a potentially abusive situation, 

discuss an alternative plan with someone you trust. 
 
B. Ways victims can keep safe: 

 

1. With a Protective Order: 
 

• Keep order with him/her at ALL times, and give copies to 
family, friends, school personnel, employers and babysitters. 

• Call the police if partner violates the Protective Order. 
• Think of alternative ways to keep safe if the police do not 

respond right away. 
 

2. At Home: 
 

• Change door locks. 
• Buy additional locks and safety devices to secure windows. 
• Identify a neighbor who can be told about the violence and 

asked to call the police if he/she hear a disturbance coming 
from the home. 

• Make the landlord aware of existing protective orders and ask 
the landlord to report any violations observed. 

 
3. With Children: 

 
• Plan and rehearse an escape route out of the home. 
• Teach children a code word that tells them to call 911 and 

instruct them how to use a public telephone. 
• Inform children’s school, day care, etc. about who has 

permission to pick up children. 
• Give school personnel a photo of the abuser. 
• Ask school personnel not to divulge victim address and 

phone number. 
 

4. During an Incident: 
• Stay out of rooms with no exit. 
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• Avoid rooms that may have weapons such as the kitchen. 
• Select and use a code word that alerts friends, family, neighbors 

and children to call the police. 
• Practice how to get out of the home safely.  Identify which 

doors, windows, stairwells, etc., could be best. 
• Decide and plan where to go to if it is necessary to leave home 

quickly. 
• Leave, with a friend, a suitcase and items on the checklist of 

things needed when leaving. 
• Use instincts and good judgment.  If the situation is very 

dangerous, have the victim consider giving the abuser what 
he/she wants to calm him/her down.  Victims have a right to 
protect themselves until they are out of danger. 

 
5. When the victim is preparing to leave: 

 
• Open a savings account in his/her own name and a post office 

box so he/she can receive mail and checks. 
• Leave money, an extra set of keys, copies of important 

documents and a change of clothes with someone he/she 
trusts, so he/she can leave quickly. 

• Keep shelter phone numbers nearby and keep some change or 
a calling card on him/her at all times. 

• Review his/her safety plan as often as possible. 
• Go over “Checklist of things needed when leaving.” 
• Participation in the Address Confidentiality Program can protect 

the victim’s new address. 
 

NOTE: Remember that leaving the abuser is the most dangerous time 
for the victim. 

 
6. At work and in public:  Employers should provide all employees 

easy access to domestic violence information and resources while 
keeping the matter somewhat confidential. 

 
• Tell a trusted co-worker, supervisor, or manager and ask for 

help. 
• Give security a photo of the abuser and a copy of the 

Protective Order. 
• Arrange to have someone screen his/her calls. 
• Contact Human Resource Department and/or Employee 

Assistance Program (EAP) personnel for assistance as soon as 
possible. 

• Notify his/her supervisor of the possible need to be absent and 
find out the leave options (sick, annual, shared leave, 
compensatory time, or leave without pay). Have him/her be 
clear about the plan to return to work and maintain 
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communications with his/her supervisor during his/her absence. 
If necessary, have him/her make alternative arrangements for 
receiving his/her paycheck. 

• Take advantage of flextime if possible, to take care of court 
appearances, shelter and childcare issues. 

• Always carry a copy of the Protective Order and Affidavit of 
Service. 

• Devise a safety plan for leaving work – have an escort to 
his/her car or bus, vary route home, think about what to do if 
something happens on the way home. 

• Consider getting a cell phone. 
• Carry a noisemaker or personal alarm. 
• Report all incidences of abuse, harassment and violations of 

the Protective Order to the police. Always request a report be 
made by law enforcement when a violation occurs. 

 
C. Checklist of things needed when leaving 

 
• Personal identification 
• Divorce, paternity, custody papers 
• Birth certificates for victim and their children 
• Lease/rental agreements/house deed 
• Social Security cards for victim and their children 
• Mortgage payment book, current unpaid bills 
• School and medical records 
• Insurance papers and cards 
• Money, bankbooks, credit cards 
• Address book 
• Keys to the house, car and/or office 
• Pictures, jewelry, items of sentimental value 
• Driver’s license and registration and insurance papers for car 
• Children’s favorite toys, blankets, etc. 
• Medications 
• Personal Protection Order & Affidavit of Service 
• Change of clothes 
• Small objects that can be sold 
• Welfare identification 
• Toiletries/diapers 
• Passport(s), green card(s), work permit 

 
Note: Explain to the victim that many of the above items can be replaced at 
a later date if they are unable to obtain them prior to leaving. 
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PROBATION 
 
Presentence Report 
Domestic violence cases present an immediate threat to the physical safety of 
the community and to the victim. Therefore, sentencing reports in these cases  
should be prepared by presentence investigators, probation officers trained in the 
particulars of domestic abuse. Reports consist of criminal history of defendant, 
synopsis of the violation, statement from the victim or other interested parties, 
defendant’s social history, sentencing recommendations, and reasoning for 
recommendation. In some class 6 felonies, including domestic violence related 
cases, pre-sentence reports are not created. If resources are available, domestic 
violence cases warrant a full investigation and a complete presentence report. If 
a report is created, presentence investigators should include special domestic 
violence probation terms.  All domestic violence cases warrant a full investigation 
and long-form report. Therefore, whenever possible, domestic violence reports 
should be prepared by presentence investigators trained in the particulars of 
domestic abuse. 

 
Combo Reports 

 
Combination reports are created by the supervising probation officer. If a 
defendant was placed on probation for a previous case and commits a new 
offense, the supervising probation officer combines the old case with the new 
case, thus the term combo report. Combo reports are similar to presentence 
reports, but include the reason for revocation and what the new charge entails. It 
is important to note that not all domestic violence cases or charges having 
domestic violence terms are supervised by a domestic violence officer. If the 
defendant is not assigned to a DV officer, probation violations will be seen at 
revocation court. If the defendant is assigned to a DV officer, it is highly probable 
that most probation violations and all review hearings will be seen in domestic 
violence court. Therefore, whenever possible, domestic violence combo reports 
should be prepared by probation officers trained in the particulars of domestic 
abuse. 

 
 
Presentence Interviewing 

1. Require the defendant to be specific about instances of physical violence. 
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• See that all behaviors involved are enumerated (e.g., slapping, hitting, 
choking, restraining, vandalism, threatening, use of weapons, etc.) and 
specified (e.g., Hand open or closed? Struck how many times? Which 
cheek? For how long? What was destroyed? What specific words were 
used? What kind of knife? etc.). 

 
2. Inform the defendant that the victim will be contacted. 

 
3. Make every effort to contact the victim. 

 
• It is difficult to adequately assess the risk or danger posed by a batterer 

without information from the victim. Frequently, this will require more than 
one contact. In many cases, victims will recant or offer a different version of 
events than was previously related. Officers should understand this to be a 
result of systematic abuse and not allow it to alter their recommendations 
for a violent individual. 

 
• If the defendant was not charged with a domestic violence offense, the 

victim should still be sent the domestic violence form letter. 
 

• In cases where attempts to reach the victim are unsuccessful, the assigned 
County Attorney Victim Services Advocate should be consulted for further 
assistance. 

 
 
Preparing a Report 

1. Obtain a complete criminal history. 
 

• Ninety percent of domestic violence charges are misdemeanors; therefore, 
previous offenses will often have no disposition noted. It is necessary to 
contact the agency indicated to obtain all available information on the 
defendant. Because issues of community safety may be involved, the court 
must be able to make a fully informed decision regarding the risk posed to 
the victim and community by a violent offender. 

 
2. The report should describe patterns of abusive behavior. 

 
• Illuminate the extent of an individual’s behavior as well as any apparent 

trends. These patterns may have been exhibited in this relationship or with 
multiple partners in past relationships. 

 
• Identifying patterns and trends will allow the court to see the defendant in 

the most accurate light. It will also enable the probation officer who 
ultimately supervises the case to implement an appropriate supervision 
plan. 
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3. The report should contain the victim’s statement, if possible. It is highly 
recommended that a victim’s safety be considered and advise the victim 
that a pre-sentence or combo report will be made available to defense. 
Prior to using any information a victim provides in a court proceeding, the 
officer should obtain permission from the victim. In addition, it needs to be 
noted the victim is not required to make a statement; it is only a victims’ 
right. 

 
 
Recommendations 

1. Always recommend specialized domestic violence terms when the offender 
and victim meet the relationship test. 

 
2. Recommend domestic violence counseling. 

 
• DO NOT recommend anger management, couples counseling or 

marriage/family therapy. The courts do not have jurisdiction over victims. 
Thus, victims are not subject to court orders or orders from probation 
officers. 

 
3. In cases where victim contact is permitted, recommend contact only when 

authorized by the supervising probation officer. 
 
4. On most domestic violence cases, officers should not recommend domestic 

violence offenders be considered for early termination. Supervision and 
monitoring are the most effective tools to reduce violence.  If early 
termination is being considered, the officer should screen the case with a 
domestic violence probation officer supervisor, check local police  
jurisdiction to insure there have been no police call outs to the residence, 
and discuss early termination with the victim (regardless of whether victim 
is opted in or not) prior to making the recommendation. 

 
 
Post-Conviction Supervision 

Domestic violence offenders are the most lethal population on probation. They 
often have easy access to the person to whom they are the greatest threat. 
Because domestic violence homicides are common, these offenders require 
consistent, vigilant supervision. 

 
 
New Cases 

1. Officers need to thoroughly familiarize themselves with the case file (e.g., 
presentence Investigation, criminal history, victim statements, available 
departmental reports). 
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2. If the defendant was recently in custody, check criminal justice system 
records for a record of who visited the defendant while in jail. 

 
3. Check with police records bureaus to determine if the victim’s or defendant’s 

residence has had recent police visits. 
 
4. At the first meeting, advise the defendant that he/she will be supervised 

actively and to expect frequent contacts. Emphasize the Probation 
Department’s zero-tolerance for violence; the defendant will be held 
accountable for any violent behavior. 

 
5. Establish communication with the victim (refer to the Victim Services section 

of the Protocol). 
 

When supervising cases, the following standards should be met: 
 

• Frequent field and office visits; frequent, irregular night visits. 
• Frequent, unannounced urine and breath analysis in field and office 

if substance abuse issues are apparent. 
• Pay particular attention to defendants’ access to weapons and to those 

who have weapons. 
• Use collateral contacts: victims, children, neighbors, co-workers, etc. 
• Document specifically after every contact. 

 
 
Treatment Referrals 

1. Always treat violence and substance abuse separately. If significant 
substance abuse issues are present, they should be addressed prior to the 
probationer participating in a domestic violence treatment program. 

 
2. Never direct an offender to anger classes, couples or marriage counseling, 

support groups, or individual psychotherapy. 
 
 
Probation Violations 

Neither the victims of violence, the community, or the defendant are well-served 
by a tolerant approach to violent crime. In order to successfully reduce 
aggressive behavior, the targeted individual must perceive the consequences of 
violence to be swift, severe, and certain. Probation officers supervising these 
cases must not be reluctant to use the power of arrest to protect public safety. 

 
In particular, new incidents of physical violence or violations of Orders of 
Protection should result in the defendant’s arrest. In those rare cases where an 
arrest has not been made, then the court should be notified by memorandum. 
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For cases being supervised in the domestic violence unit, technical violations 
may be addressed through increased sanctions and the probationer will be 
required to participate in review hearings in Domestic Violence Court. 

 
 
Violation Guidelines 

The following violation guidelines have been set by the Maricopa County Adult 
Probation Department. 

 
1. All allegations of violence should be investigated immediately and 

documented in the case file. In cases where independent verification is 
available (i.e., a departmental report, recordings of phone calls, etc.), an 
arrest or memorandum to the court should follow. 

 
2. New incidents of physical violence or violations of Orders of Protection should 

result in the defendant’s arrest or, at the very minimum, the filing of a 
memorandum with the court. 

 
3. Technical violations involving behaviors that are typically precursors to 

violence should be promptly addressed. These behaviors include substance 
abuse, possession of weapons, and unauthorized victim contact. In these 
types of technical violations, arrest or increased sanctions should be seen as 
a means to prevent new violence. 

 
4. Warrants for violent offenders are to be given priority. This requires 

immediate delivery to the court and the warrants unit, contact with a warrant’s 
office to expedite apprehension and contact with the Maricopa County 
Attorney’s Office. 

 
If a victim has opted in for post-conviction Victims’ Rights, he/she should always 
be notified of the violation, arrest, termination, revocation, modification, and any 
court hearings if he/she has requested his/her victim’s rights’.  If restitution has 
been ordered and is delinquent by 60 days or more, a copy of the memorandum 
sent to the court concerning restitution delinquency. 

 
 
Victim Issues 

Victims of domestic violence often have had negative experiences with the 
criminal justice system. Probation officers must be cognizant of this and devote 
the time necessary to attempt to establish rapport and open dialogue with a 
victim. 
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If a victim’s whereabouts are known, the supervising probation officer must 
contact the victim within 30 days of receiving the defendant’s case. If the 
whereabouts remain known and he/she wants to be contacted by the officer, 
follow- up contact should take place at least every six months. If the officer is 
unable to contact the victim, the attempts should be noted. 

 
 
Victim Guidelines 

The following guidelines are to be used when dealing with victims of partner 
abuse: 

 
1. Never talk with the victim in the presence of the defendant. When calling by 

phone, always ask if it is a good time to talk. 
 
2. Emphasize that the defendant is responsible for his/her own behavior. Stress 

to the victim that there is no justification for violence and that the victim’s 
safety, and that of any children, are the officer’s top priorities. 

 
3. Assure the victim that the officer is always accessible and available. 

 
4. Fully explain the role and limitations of the probation officer. While supervised 

probation may provide options and responses that might reduce danger to a 
victim, it does not guarantee safety. 

 
5. Alert victims to available community resources. Local domestic violence 

shelters offer expert safety planning, emergency shelter, legal advocacy, 
counseling, and support groups. 

 
6. Avoid victim-blaming. Never ask a victim why she or he remains in a 

relationship. An officer should always convey understanding, support, and 
belief. Avoid trying to “rescue” a victim because the victim is the only person 
who may decide when to change the status of the relationship. 

 
7. Obtain a history of violence in the relationship. 

 
8. Be extremely cautious in handling information from a victim. Never disclose 

something stated by a victim without first considering what effect such 
disclosure might have. Never reveal to a defendant what a victim has said, 
even with permission, unless there is a compelling reason to do so. 

 
• Information from victims must be treated with strict confidentiality. 

Probation officers must understand that inappropriate disclosure of 
information may result in injury or death to a victim.
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PROTECTIVE ORDERS  
 
 
A Protective Order may be applied for in any court unless there is an action for 
annulment, dissolution of marriage, maternity or paternity action, or legal 
separation action pending. In those situations, the order must be applied for in 
the Superior Court. If an order is applied for in a lower court and written 
notification of a pending Superior Court action is received by the lower court, the 
case must be immediately transferred to the Superior Court, except as 
explained below. 

 
A scheduled lower court hearing may be held if the hearing was requested prior 
to the receipt of notice from the Superior Court action. If transferred prior to a 
hearing, the Superior Court hearing should be scheduled close to the original 
lower court hearing date. 

 
A Protective Order is valid for 12 months from the date of service. 

 
Note: The Protective Order should be enforced whether the plaintiff 
initiated contact or not.  The plaintiff should not be charged with violating 
the Protective Order. 

 
Although the defendant may have been invited by the plaintiff to enter the 
residence or the plaintiff initiated the contact, the defendant has violated the 
order. The order is not quashed by the plaintiff allowing contact. The order can 
only be quashed by a judicial officer. It is still a violation of the order, even if the 
plaintiff has initiated contact. The officer should follow through and treat this as a 
Protective Order violation. 

 
However, it is possible that if the plaintiff/victim initiates contact and NO 
injury/violence occurs during the contact, the Maricopa County Attorney’s Office 
may not file charges. 

 
 
 
 
 

When requesting a Protective Order, the plaintiff has the option of 
requesting the defendant’s guns be seized when the order is served. 
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Emergency Orders of Protection 
 
Emergency Orders of Protection are available to victims through law 
enforcement.  It is imperative the victim be reminded that the emergency order is 
only valid until the close of the next business day. 

 
 
Quashing a Protective Order 
When a request to quash a Protective Order is received, a judicial officer should 
request identification to determine that the person requesting the order be 
quashed is indeed the plaintiff. When a plaintiff and defendant appear together 
to request that a Protective Order be quashed, the judicial officer should 
separate the parties to determine whether the plaintiff is appearing under duress 
or coercion. 

 
 
 
When Children Are Involved 

The Protective Order may not address the issue of child custody. The best 
alternative for the parties is to request a custody hearing through the Superior 
Court. If the children are listed on the Order as protected parties, the defendant 
should not be at the residence for any reason. If there is a visitation schedule, the 
transfer of the children should be in a neutral location with a third party present. 

 
These issues should be addressed at the time the plaintiff applies for the 
Protective Order. A statement could be added to the Order that any exchange 
of the children be handled in an expedient manner and no interaction except on 
issues related to the children should take place. 
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FULL FAITH AND CREDIT PROVISIONS OF THE 
VIOLENCE AGAINST WOMEN ACT 

 
 
Domestic violence crosses many boundaries including socioeconomic, ethnic 
and geographic. A difficult situation occurs when a victim must leave a home 
state or tribal location where a Protective Order has already been issued. 
Further attacks by a batterer may necessitate moving to a new state or tribal 
location. 

 
Note: Under the Violence Against Women Act of 1994 (18 U.S.C. § 2265), it 
is a federal offense to cross state or tribal lines when violating a Protective 
Order. 

 
1. Federal 18 U.S.C. § 2265 and Arizona Revised Statute §13-3602 (S) 

provides, “A valid protection order that is related to domestic or family 
violence and that is issued by a court in another state, a court of a United 
States territory or a tribal court shall be accorded full faith and credit and shall 
be enforced as if it were issued in this state for as long as the order is 
effective in the issuing jurisdiction.” 

 
A protective order is to be granted full faith and credit if: 

• The court had jurisdiction over the parties and the matter under the law of 
such state or tribe, and 

• Reasonable notice and opportunity to be heard were given to the person 
against whom the order was sought sufficient to protect that person’s right 
of due process. 

• In the case of ex parte orders, notice and opportunity to be heard must be 
provided within the time frames required by state or tribal law and in any 
event within a reasonable time after the order is issued to protect the 
respondent’s right to due process. 

 
2. Registration in the new jurisdiction is not required for the order to be valid. 

Often the registration process for the new jurisdiction is very different from the 
jurisdiction left behind and the victim who has fled a prior jurisdiction cannot 
be expected to navigate the criminal justice system in such a time of crisis. 

 
3. Enforcement is required even if: 

• The victim would not be eligible for a Protective Order in Arizona. 
• The out-of-state or tribal order provides greater relief than would have been 

received under Arizona law. 
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Domestic violence orders may be titled: 
• Restraining orders 
• Orders of protection 
• Abuse prevention orders 
• Stay away orders. 

 
Not only will the names of domestic violence orders from other states or tribes be 
different, but the forms may be as well. Additionally, the duration of the 
effectiveness of the order will vary from six months to permanent. 

 
It is the intention of the Full Faith and Credit Provision in Arizona that the victim’s 
safety be of primary consideration. Immunity from civil liability, when enforcing an 
out-of- state or tribal protection order may be provided under 42 U.S.C.A. 1983. 
Additionally, A.R.S. § 13-3602 (S) 4 provides: 

 
A peace officer may presume the validity of and rely on a copy of a 
protection order that is issued by another state, a United States 
territory or an Indian tribe if the order was given to the officer by any 
source. A peace officer may also rely on the statement of any person 
who is protected by the order that an order remains in effect. A peace 
officer who acts in good faith reliance on a protection order is not 
civilly or criminally liable for enforcing the protection order pursuant to 
this section. 

 
The National Crime Information Center is the national repository of orders of 
protection. In Arizona, this also includes Injunctions Against Harassment but not 
Emergency Orders of Protection. This data can be accessed through the 
established criminal justice systems. An officer should not solely rely on this data 
or lack thereof, in determining the validity of an order. 
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LOCAL RESOURCES 
 
 
 

DOMESTIC VIOLENCE SHELTERS 
 

To Access a 
Shelter please call 

(480) 890-3039 
Or toll free at  

1-844-723-3387  
(1-844-SAFEDVS) 

NATIONAL HOTLINE 

1(800) 799-7233 

1(800) 357-8939- TTY 
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A New Leaf/Autumn House  
P.O. Drawer 5860  
Mesa, AZ 85211-5860  
(480) 835-5555  
www.turnanewleaf.org 
 

Sojourner Center 
P.O. Box 20156  
Phoenix, AZ 85036  
(602) 244-0089 ext. 1 
www.sojournercenter.org 

Chrysalis 
P.O. Box 9956  
Phoenix, AZ 85068  
24 hr. Crisis Hotline 
(602) 944-4999 
www.chrysalis-shelter.org 
 

Chrysalis 
P.O. Box 1551  
Scottsdale, AZ 85252  
Transitional Housing 
(480) 481-0402  
www.chrysalis-shelter.org 
 

De Colores 
Chicanos por la Causa 
P.O. Box 6553 
Phoenix, AZ 85005-6553 
(602) 269-1515 
(Spanish Speaking Services Available)  
 
A New Leaf/Prehab Faith House 
P.O. Box 5860 
Mesa, AZ 85211-5860 
(623) 939-6798 
www.turnanewleaf.org/faithhouse 
 

My Sister’s Place 
610 North Alma School Road, #18 
Mesa, AZ 85224 
(480) 821-1024 
 
New Life Shelter 
P.O. Box 5005  
Goodyear, AZ 85338  
(623) 932-4404  
www.newlifectr.org 
 

 

http://www.turnanewleaf.org/
http://www.sojournercenter.org/
http://www.chrysalis-shelter.org/
http://www.chrysalis-shelter.org/
http://www.turnanewleaf.org/faithhouse
http://www.newlifectr.org/
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ADVOCACY CENTERS 
Glendale Family Advocacy Center Phoenix Family Advocacy Center 
4600 W. Glendale 2120 North Central Avenue 
Glendale, AZ 85301 Suite 250 
(623) 930-3720 Phoenix, AZ 85004 
(602) 254-9000 – crisis line (602) 534-2120 
www.glendaleaz.com/advocacycenter/index.cfm 1(888) 246-0303 

https://www.phoenix.gov/humanservices/programs/victims/fac  

Mesa Family Advocacy Center  Scottsdale Advocacy Center 
130 E. Robson 10225 E. Via Linda 
Mesa, AZ 85211 Scottsdale, AZ 85258 
(480) 644-2010  (480) 312-6300 
http://www.mesaaz.gov/police/MFAC/default.aspx   www.scottsdaleaz.gov/assistance/fac 
 
Southwest Family Advocacy Center 
2333 N. Pebble Creek Parkway #A2000 
Goodyear, AZ 85395 
(623) 333-7900 
 
Salt River Pima-Maricopa Indian Community Family Advocacy Center 
(480) 362-5425 
 
 

LEGAL SERVICES 
Arizona Coalition to End Sexual and 
Domestic Violence 
2800 N. Central Avenue Ste. 1570 
Phoenix, AZ 85004 
Legal Advocacy Hotline (602) 279-
2900 
(800) 782-6400 
www.azcadv.org 

 
Community Legal Services – Central 
305 S. 2nd Ave. 
Phoenix, AZ 85003 
(602) 258-3434 

 
Community Legal Services – East 
1220 S. Alma School Rd. 
Mesa, AZ 85210 
(480) 833-1442 

 
 
 
 
Crime Victims Legal Assistance 
Project Arizona Voice for Crime 
Victims 
(480) 600-2661 
www.voiceforvictims.org 
 

Family Lawyers Assistance Project 
201 West Jefferson, 6th Floor 
Phoenix, AZ 85003 
(602) 506-7948 
 

Maricopa County Lawyer Referral 
(602) 257-4434 

 

http://www.glendaleaz.com/advocacycenter/index.cfm
http://www.azcadv.org/
http://www.voiceforvictims.org/
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SUPERIOR COURT SELF-HELP CENTER 
 

 
Forms available for pick up at the following locations: 

 
Downtown--Phoenix (East Court Building) 

101 West Jefferson, 1st Floor 
In the Law Library 

(602) 506-SELF (7353) 
 

Southeast--Mesa (Southeast Court Complex) 
222 East Javelina, 1st Floor 

In the Law Library 
(602) 506-SELF (7353) 

 
Northwest--Surprise (Northwest Regional 
Center) 14264 West Tierra Buena Lane 

(602) 372-9400 
 
Forms can also be downloaded at: www.superiorcourt.maricopa.gov 

 
 
 
 
 
 
 
 

Filing forms for family law cases: 
 

Downtown--Phoenix 
201 West Jefferson 

Phoenix, AZ 
(South side between 1st and 3rd Ave) 

 
Southeast--Mesa 

222 East Javelina, 1st Floor 
Mesa, AZ 

In the Law Library 
 

Northwest--Surprise 
14264 West Tierra Buena 

Lane Surprise, AZ 

 

http://www.superiorcourt.maricopa.gov/
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VICTIM SERVICES 
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VICTIM SERVICES 
 
 
Arizona Coalition to End Sexual and 
Domestic Violence  
2800 N. Central Ave. Ste 1570 
Phoenix, AZ 85004 
(602) 279-2900 
www.azcadv.org 
 
Arizona Attorney General’s Office 
Victim Services 
1275 W. Washington 
Phoenix, Arizona 85007 
(602) 542-4911 
https://www.azag.gov/victim-services  

 

Avondale City Police Department 
11485 W. Civic Center Drive 
Avondale, AZ 85323 
(623) 333-7000 
www.avondale.org 

 

Chandler Police Department Victim 
Assistance 
Mail Stop 303 PO Box 4008 
Chandler, AZ 85244 
(480) 782-4535 
www.chandleraz.gov 

 

City of El Mirage 
12401 W. Cinnabar Ave. 
El Mirage, AZ 85335 
(623) 500-3090 
www.cityofelmirage.org 

 
Gilbert Police Department  
75 E. Civic Center Drive  
Gilbert, AZ 85296 
(480) 635-7701 
http://www.gilbertaz.gov/ 
 
 
 
 
 
 

 
 
 
Glendale Police Department Victim 
Assistance Services  
6835 North 57th Drive  
Glendale, AZ 85301 
(623) 930-3030 
http://www.glendaleaz.com/advocacy
center/index.cfm 

 

Goodyear Police Department Crisis 
Services Unit 
119 N. Litchfield Road  
Goodyear, AZ 85338 
(623) 882-7677 
www.ci.goodyear.az.us 

 

Town of Guadalupe 
9241 S. Avenida Del Yaqui  
Guadalupe, AZ 85283 
(480) 730-3080 
www.guadalupeaz.org 

 

Maricopa County Adult Probation 
Victim Services 
111 S. 3rd Avenue  
Phoenix, AZ 85003 
(602) 372-8286 
www.superiorcourt.maricopa.gov 

 

Maricopa County Attorney’s Office 
Victim Services Division  
301 West Jefferson 
9th Floor Phoenix, AZ 85003 
(602) 506-8522 
www.maricopacountyattorney.org 

 

Mesa Police Department Victim 
Services Unit 
130 North Robson 
Mesa, AZ 85201 
(480) 644-4075 
(480) 644-2211 after hours 
www.ci.mesa.az.us/police 

 
  

 

http://www.azcadv.org/
http://www.avondale.org/
http://www.chandleraz.gov/
http://www.cityofelmirage.org/
http://www.gilbertaz.gov/
http://www.glendaleaz.com/advocacycenter/index.cfm
http://www.glendaleaz.com/advocacycenter/index.cfm
http://www.ci.goodyear.az.us/
http://www.guadalupeaz.org/
http://www.superiorcourt.maricopa.gov/
http://www.maricopacountyattorney.org/
http://www.ci.mesa.az.us/police
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Mesa City Prosecutor’s Office Victim 
Services 
250 East First Avenue 
Suite 222 
PO Box 1466 
Mesa, AZ 85211-1466 
 (480) 644-2188 
www.ci.mesa.az.us 

 

Peoria Police Department Victim 
Assistance 
8351 W. Cinnabar Ave, Peoria, AZ 85345  
(623) 773-7019 
(623) 773-8311 after hours 
www.peoriaaz.com/policedept 

 

Peoria Prosecutor’s Office Victim 
Assistance 
8401 W. Monroe St, Court Bldg 
Peoria, AZ 85345 
(623) 773-7347 
www.peoriaaz.com 

 

Phoenix Police Department Victim 
Services 
2120 N. Central Ste 250 
Phoenix, AZ 85004 
(602) 534-2120 
www.phoenix.gov/police 

 

Phoenix City Prosecutor’s Office 
Victim Services Unit 
300 W. Washington 
Phoenix, AZ 85003 
PO Box 4600 
Phoenix, AZ 85030 
(602) 261-8192 
www.phoenix.gov 

 
Scottsdale City Attorney’s Victim 
Assistance Program  
3700 North 75th Street  
Scottsdale, AZ 85251 
(480) 312-4226 
www.scottsdaleaz.gov 

 

 
 

Scottsdale Police Department Crisis 
Intervention Unit 
3700 N. 75th Street  
Scottsdale, AZ 85251 
(480) 312-5055 
www.scottsdaleaz.gov/police 

 
Tempe City Prosecutor’s Office  
21 E. 6th Street, Suite 201 
Tempe, AZ 85281 
(480) 350-8227 
www.tempe.gov 

 

City of Tempe 
CARE 7 Response Team  
1000 E. University 
Tempe, AZ 85281 
(480) 350-8004 
www.tempe.gov 

 

U.S. Attorney’s Office Victim Services 
Two Renaissance Square, 40 N. Central, 
Ste 1200 
Phoenix, AZ 85004 
(602) 514-7595 
www.usdoj.gov 

 

http://www.ci.mesa.az.us/
http://www.peoriaaz.com/policedept
http://www.peoriaaz.com/
http://www.phoenix.gov/police
http://www.phoenix.gov/
http://www.scottsdaleaz.gov/
http://www.scottsdaleaz.gov/police
http://www.tempe.gov/
http://www.tempe.gov/
http://www.usdoj.gov/
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COURT LOCATIONS & PHONE NUMBERS 
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Agua Fria Justice Court  
9550 W. Van Buren 
Tolleson, AZ 85353 
(623) 936-1449 
 
 
Arcadia Biltmore Justice Court 
620 W. Jackson St. 
Phoenix, AZ 85003 
(602) 372-6300 
 
 
Arrowhead Justice Court 
14264 W. Tierra Buena Lane 
Surprise, AZ 85374 
(602) 372-2000 
 
 
Avondale City  Court  
11325 West Civic Center Drive 
Avondale, AZ 85323 
(623) 333-5800 

 
 
Buckeye Town Court Court  
100 North Apache, Suite C-1 
Buckeye, AZ 853236 
(623) 349-6510 

 
 
Carefree/Cave Creek Consolidated 
Court 
37622 North Cave Creek Rd 
Cave Creek, AZ 85331 
(480) 488-1689 
 
 
Chandler Municipal Court  
200 East Chicago Street  
Chandler, AZ 85225 
(480) 782-4700 

 
 
Country Meadows Justice Court  
One West Madison St. 
Phoenix, AZ 85003 
(602) 372-8000 

 
 
 

Desert Ridge Justice Court 
18380 N. 40th Street 
Phoenix, AZ 85032 
(602) 372-7100 
 
 
Downtown Justice Court 
620 W. Jackson 
Phoenix, AZ 85003 (602) 372-6300 
 
 
Dreamy Draw Justice Court 
18380 N. 40th Street 
Phoenix, AZ 85032 
(602) 372-7000 
 
East Mesa Justice Court  
4811 East Julep, Suite 128 
Mesa, AZ 85205 
(480) 985-0188 
 
 
El Mirage Municipal  Court  
14010 N. El Mirage Rd.  
El Mirage, AZ 85335  
(623) 815-2186 
 
Encanto Justice Court 
620 W. Jackson 
Phoenix, AZ 85003 
(602) 372-6300 

 
 
Fountain Hills Municipal Court  
16705 E. Avenue of the Flags 
Fountain Hills, AZ 85268 
(480) 816-5144 

 
 
Gila Bend Municipal Court 
644 W. Pima Street 
Gila Bend, AZ 85337 
(928) 683-2255 

 
 
Gilbert Municipal Court  
55 E. Civic Center Drive  
Gilbert, AZ 85296 
(480) 635-7800 
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Glendale City Court 
5711 West Glendale Avenue 
Glendale, AZ 85301 
(623) 930-2400 

 
 
Goodyear Municipal Court  
14455 W. Van Buren St. Ste. B101 
Goodyear, AZ 85338 
(623) 882-7200 
 
 
Guadalupe Municipal Court  
9241 South Avenida del Yaqui 
Guadalupe, AZ 85283 
(480) 505-5378 
 
 
Hassayampa Justice Court 
14264 W. Tierra Buena Ln. 
Surprise, AZ 85374 
(602) 372-2000 
 
 
Highland Justice Court 
55 E. Civic Center Dr. Ste. 55 
Gilbert, AZ 85296 
(602) 372-8300 
 
 
Ironwood Justice Court 
209 E. Pima Street 
Gila Bend, AZ 85337 
(928) 683-2651 
 
 
Kyrene Justice Court 
201 E. Chicago St. 
Chandler, AZ 85225 
(602) 372-3400 
  
Litchfield Park Magistrate  
Court 214 West Wigwam Boulevard 
Litchfield Park, AZ 85340 
(623) 935-7091 
 
Manistee Justice Court 
14264 W. Tierra Buena Ln. 
Surprise, AZ 85374 
(602) 372-2000 

 
Maryvale Justice Court 
4622 West Indian School Road, Suite 
D-10 
Phoenix, AZ 85031 
(623) 245-0432 
 
 
McDowell Mountain Justice Court 
18380 N. 40th Street 
Phoenix, AZ 85032 
(602) 372-7000 
 
 
Mesa Municipal Court 
250 E. First Ave. 
Mesa, AZ 85210 
(480) 644-2255 
 
 
Moon Valley Justice Court 
18380 N. 40th Street 
Phoenix, AZ 85032 
(602) 372-7000 
 
 
North Mesa Justice Court 
1837 South Mesa Drive, Suite A201 
Mesa, AZ 85210 
(480) 926-9731 
 
 
North Valley Justice Court  
14264 W. Tierra Buena Lane 
Surprise, AZ 85374 
(602) 372-2000 
 
 
Paradise Valley Municipal  
Court 6401 East Lincoln Drive 
Paradise Valley, AZ 85253 

 (480) 404-7000 
 
 
Peoria Municipal Court  
8401 W. Monroe St.  
Peoria, AZ 85345 
(623) 773-7400 
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Phoenix Municipal Court  
300 W. Washington 
Phoenix, AZ 85003 
(602) 262-6421 
 
 
San Marcos Justice Court 
201 E. Chicago Street 
Chandler, AZ 85225 
(602) 372-3400 
 
 
San Tan Justice Court 
201 E. Chicago Street 
Chandler, AZ 85225 
(602) 372-3400 

 
 
Scottsdale City Court  
3700 North 75th Street  
Scottsdale, AZ 85251 
(480) 312-2442  

 
 
South Mountain Justice Court  
620 W. Jackson Street 
Phoenix, AZ 85003 
(602) 372-6300 

 
 
Surprise City Court  
16081 N. Civic Center Plaza, Ste. 105 
 Surprise, AZ 85374 
(623) 222-4800  

 
 
Tempe City Court 
140 East Fifth Street, Suite 200 
Tempe, AZ 85281 
(480) 350-8271 

 
 
Tolleson Municipal Court 
8350 W. Van Buren Street 
Tolleson, AZ 85353 
(623) 474-4975 

 
 
University Lakes Justice Court 
201 E. Chicago Street 
Chandler, AZ 85225 
(602) 372-3500 

 
West McDowell Justice Court 
620 W. Jackson 
Phoenix, AZ 85003 
(602) 372-6300 
 
 
West Mesa Justice Court 
2050 W. University Dr. 
Mesa, AZ 85201 
(480) 964-2958 
 
 
White Tank Justice Court 
21749 W. Yuma Rd. 
Buckeye, AZ 85326 
(623) 386-4822 

 
 
Wickenburg Municipal Court  
155 North Tegner St., Suite B  
Wickenburg, AZ 85390 

 (928) 668-0515  
 
 
Youngtown Municipal Court  
12033 Clubhouse Square 
Youngtown, AZ 85363 
(623) 972-8226 
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ARIZONA REVISED STATUTES 
 
§ 12-116.06.  -  Assessment for family offenses, harassment and stalking 
 
In addition to any other penalty, fine, fee, or assessment authorized by law, a 
person who is convicted of a violation of section 13-2921, 13-2921.01 or 13-2923 
or an offense listed in title 13, chapter 36 shall pay an additional assessment of 
fifty dollars to be deposited by the state treasurer in the domestic violence shelter 
fund established by section 36-3002. This assessment is not subject to any 
surcharge. If the conviction occurred in the superior court or a justice court, the 
court shall transmit the assessed monies to the county treasurer. If the conviction 
occurred in a municipal court, the court shall transmit the assessed monies to the 
city treasurer. The city or county treasurer shall transmit the monies received to 
the state treasurer.  
 

§ 13-411 – Justification; use of force in crime prevention 

A. A person is justified in threatening or using both physical force and deadly 
physical force against another if and to the extent the person reasonably 
believes that physical force or deadly physical force is immediately 
necessary to prevent the other’s commission of arson of an occupied 
structure under section 13-1704, burglary in the second or first degree 
under section 13-1507 or 13-1508, kidnapping under section 13-1304, 
manslaughter under section 13-1103, second or first degree murder under 
section 13-1104 or 13-1105, sexual conduct with a minor under section 
13- 1405, sexual assault under section 13-1406, child molestation under 
section 13-1410, armed robbery under section 13-1904, or aggravated 
assault under section 13-1204, subsection A, paragraphs 1 and 2. 

B. There is no duty to retreat before threatening or using deadly physical 
force justified by subsection A of this section. 

C. A person is presumed to be acting reasonably for the purposes of this 
section if he is acting to prevent the commission of any of the 
offenses listed in subsection A of this section. 

§ 13-602 – Designation of offenses 

A. The particular classification of each felony defined in this title is expressly 
designated in the section or chapter defining it. Any offense defined 
outside this title which is declared by law to be a felony without either 
specification of the classification or of the penalty is a class 5 felony. 

B. The particular classification of each misdemeanor defined in this title is 
expressly designated in the section or chapter defining it. Any offense  
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defined outside this title which is declared by law to be a misdemeanor 
without either specification of the classification or of the penalty is a class 
2 misdemeanor. 

C. Every petty offense in this title is expressly designated as such. Any 
offense defined outside this title without either designation as a felony or 
misdemeanor or specification of the classification or the penalty is a 
petty offense. 

D. Any offense which is declared by law to be a felony, misdemeanor or 
petty offense without specification of the classification of such offense is 
punishable according to the penalty prescribed for such offense. 

E. Any offense defined within or outside this title without designation as 
a felony, misdemeanor or petty offense is punishable according to the 
penalty prescribed for such offense. 

F. Any offense defined outside this title with a specification of the 
classification of such offense is punishable according to the provisions of 
this title. 

G. Any petty offense, class 3 misdemeanor or class 2 misdemeanor, except 
a violation of title 28, is deemed a minor nontraffic offense for the limited 
purpose of armed forces recruitment. 

 

§ 13-701 – Sentence of imprisonment for a felony; presentence report; 
aggravating and mitigating factors; consecutive terms of imprisonment; 
definition 

A. A sentence of imprisonment for a felony shall be a definite term of years 
and the person sentenced, unless otherwise provided by law, shall be 
committed to the custody of the state department of corrections. 

B. No prisoner may be transferred to the custody of the state department of 
corrections without a certified copy of the judgment and sentence, signed by 
the sentencing judge, and a copy of a recent presentence investigation 
report unless the court has waived preparation of the report. 

C. The minimum or maximum term imposed pursuant to § 13-702, 13-703, 13-
704, 13-705, 13-708, 13-710, 13-1406, 13-3212 or 13-3419 may be 
imposed only if one or more of the circumstances alleged to be in 
aggravation of the crime are found to be true by the trier of fact beyond a 
reasonable doubt or are admitted by the defendant, except that an alleged 
aggravating circumstance under subsection D, paragraph 11 of this section 
shall be found to be true by the court, or in mitigation of the crime are found 
to be true by the court, on any evidence or information introduced or 
submitted to the court or the trier of fact before sentencing or any evidence 
presented at trial, and factual findings and reasons in support of such 
findings are set forth on the record at the time of sentencing. 
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D. For the purpose of determining the sentence pursuant to subsection C of 
this section, the trier of fact shall determine and the court shall consider the 
following aggravating circumstances, except that the court shall determine 
an aggravating circumstance under paragraph 11 of this subsection: 

1. Infliction or threatened infliction of serious physical injury, except if this 
circumstance is an essential element of the offense of conviction or 
has been utilized to enhance the range of punishment under § 13-704. 

2. Use, threatened use or possession of a deadly weapon or dangerous 
instrument during the commission of the crime, except if this 
circumstance is an essential element of the offense of conviction or 
has been utilized to enhance the range of punishment under § 13-704. 

3. If the offense involves the taking of or damage to property, the value of 
the property taken or damaged. 

4. Presence of an accomplice. 

5. Especially heinous, cruel or depraved manner in which the offense 
was committed. 

6. The defendant committed the offense as consideration for the receipt, 
or in the expectation of the receipt, of anything of pecuniary value. 

7. The defendant procured the commission of the offense by payment, or 
promise of payment, of anything of pecuniary value. 

8. At the time of the commission of the offense, the defendant was a 
public servant and the offense involved conduct directly related to the 
defendant's office or employment. 

9. The victim or, if the victim has died as a result of the conduct of the 
defendant, the victim's immediate family suffered physical, emotional 
or financial harm. 

10. During the course of the commission of the offense, the death of an 
unborn child at any stage of its development occurred. 

11. The defendant was previously convicted of a felony within the ten 
years immediately preceding the date of the offense. A conviction 
outside the jurisdiction of this state for an offense that if committed in 
this state would be punishable as a felony is a felony conviction for the 
purposes of this paragraph. 

12. The defendant was wearing body armor as defined in § 13-3116. 

13. The victim of the offense is at least sixty-five years of age or is a 
disabled person as defined in § 38-492, subsection B. 

14. The defendant was appointed pursuant to title 141 as a fiduciary and 
the offense involved conduct directly related to the defendant's duties 
to the victim as fiduciary. 
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15. Evidence that the defendant committed the crime out of malice toward 
a victim because of the victim's identity in a group listed in § 41-1750, 
subsection A, paragraph 3 or because of the defendant's perception of 
the victim's identity in a group listed in § 41-1750, subsection A, 
paragraph 3. 

16. The defendant was convicted of a violation of § 13-1102, § 13-1103, § 
13-1104, subsection A, paragraph 3 or § 13-1204, subsection A, 
paragraph 1 or 2 arising from an act that was committed while driving a 
motor vehicle and the defendant's alcohol concentration at the time of 
committing the offense was 0.15 or more. For the purposes of this 
paragraph, “alcohol concentration” has the same meaning prescribed 
in § 28-101. 

17. Lying in wait for the victim or ambushing the victim during the 
commission of any felony. 

18. The offense was committed in the presence of a child and any of the 
circumstances exists that are set forth in § 13-3601, subsection A. 

19. The offense was committed in retaliation for a victim either reporting 
criminal activity or being involved in an organization, other than a law 
enforcement agency, that is established for the purpose of reporting or 
preventing criminal activity. 

20. The defendant was impersonating a peace officer as defined in § 1-
215. 

21. The defendant was in violation of 8 United States Code § 1323, 1324, 
1325, 1326 or 1328 at the time of the commission of the offense. 

22. The defendant used a remote stun gun or an authorized remote stun 
gun in the commission of the offense. For the purposes of this 
paragraph: 

(a) “Authorized remote stun gun” means a remote stun gun that 
has all of the following: 

(i) An electrical discharge that is less than one hundred 
thousand volts and less than nine joules of energy per 
pulse. 

(ii) A serial or identification number on all projectiles that 
are discharged from the remote stun gun. 

(iii) An identification and tracking system that, on 
deployment of remote electrodes, disperses coded 
material that is traceable to the purchaser through 
records that are kept by the manufacturer on all 
remote stun guns and all individual cartridges sold. 

(iv) A training program that is offered by the manufacturer. 
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(b) “Remote stun gun” means an electronic device that emits an 
electrical charge and that is designed and primarily employed 
to incapacitate a person or animal either through contact with 
electrodes on the device itself or remotely through wired 
probes that are attached to the device or through a spark, 
plasma, ionization or other conductive means emitting from 
the device. 

23. During or immediately following the commission of the offense, the 
defendant committed a violation of § 28-661, 28-662 or 28-663. 

24. Any other factor that the state alleges is relevant to the defendant's 
character or background or to the nature or circumstances of the 
crime. 

E. For the purpose of determining the sentence pursuant to subsection C of 
this section, the court shall consider the following mitigating circumstances: 

1. The age of the defendant. 

2. The defendant's capacity to appreciate the wrongfulness of the 
defendant's conduct or to conform the defendant's conduct to the 
requirements of law was significantly impaired, but not so impaired as 
to constitute a defense to prosecution. 

3. The defendant was under unusual or substantial duress, although not 
to a degree that would constitute a defense to prosecution. 

4. The degree of the defendant's participation in the crime was minor, 
although not so minor as to constitute a defense to prosecution. 

5. During or immediately following the commission of the offense, the 
defendant complied with all duties imposed under §§ 28-661, 28-662 
and 28-663. 

6. Any other factor that is relevant to the defendant's character or 
background or to the nature or circumstances of the crime and that the 
court finds to be mitigating. 

F. If the trier of fact finds at least one aggravating circumstance, the trial court 
may find by a preponderance of the evidence additional aggravating 
circumstances. In determining what sentence to impose, the court shall take 
into account the amount of aggravating circumstances and whether the 
amount of mitigating circumstances is sufficiently substantial to justify the 
lesser term. If the trier of fact finds aggravating circumstances and the court 
does not find any mitigating circumstances, the court shall impose an 
aggravated sentence. 

H. The court in imposing a sentence shall consider the evidence and opinions 
presented by the victim or the victim's immediate family at any aggravation 
or mitigation proceeding or in the presentence report. 
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I. This section does not affect any provision of law that imposes the death 
penalty, that expressly provides for imprisonment for life or that authorizes 
or restricts the granting of probation and suspending the execution of 
sentence. 

J. The intentional failure by the court to impose the mandatory sentences or 
probation conditions provided in this title is malfeasance. 

K. For the purposes of this section, “trier of fact” means a jury, unless the 
defendant and the state waive a jury in which case the trier of fact means 
the court. 

§ 13-702 – First time felony offenders; sentencing; definition 

A. Unless a specific sentence is otherwise provided, the term of imprisonment 
for a first felony offense shall be the presumptive sentence determined 
pursuant to subsection D of this section. Except for those felonies involving 
a dangerous offense or if a specific sentence is otherwise provided, the 
court may increase or reduce the presumptive sentence within the ranges 
set by subsection D of this section. Any reduction or increase shall be 
based on the aggravating and mitigating circumstances listed in § 13-701, 
subsections D and E and shall be within the ranges prescribed in 
subsection D of this section. 

B. If a person is convicted of a felony without having previously been convicted 
of any felony and if at least two of the aggravating factors listed in § 13-701, 
subsection D apply, the court may increase the maximum term of 
imprisonment otherwise authorized for that offense to an aggravated term. If 
a person is convicted of a felony without having previously been convicted 
of any felony and if the court finds at least two mitigating factors listed in § 
13-701, subsection E apply, the court may decrease the minimum term of 
imprisonment otherwise authorized for that offense to a mitigated term. 

C. The aggravated or mitigated term imposed pursuant to subsection D of this 
section may be imposed only if at least two of the aggravating 
circumstances are found beyond a reasonable doubt to be true by the trier 
of fact or are admitted by the defendant, except that an aggravating 
circumstance under § 13-701, subsection D, paragraph 11 shall be found to 
be true by the court, or in mitigation of the crime are found to be true by the 
court, on any evidence or information introduced or submitted to the court or 
the trier of fact before sentencing or any evidence presented at trial, and 
factual findings and reasons in support of these findings are set forth on the 
record at the time of sentencing. 

D. The term of imprisonment for a presumptive, minimum, maximum, mitigated 
or aggravated sentence shall be within the range prescribed under this 
subsection. The terms are as follows: 
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Felony Mitigated Minimum Presumptive Maximum Aggravated 

 
Class 2 3 years 4 years 5 years 10 years 12.5 years 

 
Class 3 2 years 2.5 years 3.5 years 7 years 8.75 years 

 
Class 4 1 year 1.5 years 2.5 years 3 years 3.75 years 

 
Class 5 .5 years .75 years 1.5 years 2 years 2.5 years 

 
Class 6 .33 years .5 years 1 year 1.5 years 2 years 

E. The court shall inform all of the parties before sentencing occurs of its intent 
to increase or decrease a sentence to the aggravated or mitigated sentence 
pursuant this section. If the court fails to inform the parties, a party waives 
its right to be informed unless the party timely objects at the time of 
sentencing. 

F. For the purposes of this section, “trier of fact” means a jury, unless the 
defendant and the state waive a jury in which case the trier of fact means 
the court. 

§ 13-703 – Repetitive offenders; sentencing 

A. A person shall be sentenced as a category one repetitive offender if the 
person is convicted of two felony offenses that were not committed on the 
same occasion but that either are consolidated for trial purposes or are not 
historical prior felony convictions. 

B. A person shall be sentenced as a category two repetitive offender if the 
person either: 

1. Is convicted of three or more felony offenses that were not committed 
on the same occasion but that either are consolidated for trial 
purposes or are not historical prior felony convictions. 

2. Except as provided in § 13-704 or 13-705, is at least eighteen years of 
age or has been tried as an adult and stands convicted of a felony and 
has one historical prior felony conviction. 

C. Except as provided in § 13-704 or 13-705, a person shall be sentenced as a 
category three repetitive offender if the person is at least eighteen years of 
age or has been tried as an adult and stands convicted of a felony and has 
two or more historical prior felony convictions. 

D. The presumptive term set by this section may be aggravated or mitigated 
within the range under this section pursuant to § 13-701, subsections C, D and 
E. 

E. If a person is sentenced as a category one repetitive offender pursuant to 
subsection A of this section and if at least two aggravating circumstances  
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listed in § 13-701, subsection D apply or at least two mitigating circumstances 
listed in § 13-701, subsection E apply, the court may impose a mitigated or 
aggravated sentence pursuant to subsection H of this section. 

F. If a person is sentenced as a category two repetitive offender pursuant to 
subsection B of this section and if at least two aggravating circumstances 
listed in § 13-701, subsection D apply or at least two mitigating circumstances 
listed in § 13-701, subsection E apply, the court may impose a mitigated or 
aggravated sentence pursuant to subsection I of this section. 

G. If a person is sentenced as a category three repetitive offender pursuant to 
subsection C of this section and at least two aggravating circumstances listed 
in § 13-701, subsection D or at least two mitigating circumstances listed in § 
13-701, subsection E apply, the court may impose a mitigated or aggravated 
sentence pursuant to subsection J of this section. 

H. A category one repetitive offender shall be sentenced within the following 
ranges: 

 
Felony Mitigated Minimum Presumptive Maximum Aggravated 

 
Class 2 3 years 4 years 5 years 10 years 12.5 years 

 
Class 3 2 years 2.5 years 3.5 years 7 years 8.75 years 

 
Class 4 1 year 1.5 years 2.5 years 3 years 3.75 years 

 
Class 5 .5 years .75 years 1.5 years 2 years 2.5 years 

 
Class 6 .25 years .5 years 1 year 1.5 years 2 years 

I. A category two repetitive offender shall be sentenced within the following 
ranges: 

 
Felony Mitigated Minimum Presumptive Maximum Aggravated 

 
Class 2 4.5 years 6 years 9.25 years 18.5 years 23 years 

 
Class 3 3.25 years 4.5 years 6.5 years 13 years 16.25 years 

 
Class 4 2.25 years 3 years 4.5 years 6 years 7.5 years 

 
Class 5 1 year 1.5 years 2.25 years 3 years 3.75 years 

 
Class 6 .75 years 1 year 1.75 years 2.25 years 2.75 years 

J. A category three repetitive offender shall be sentenced within the following 
ranges: 

 
Felony Mitigated Minimum Presumptive Maximum Aggravated 

 
Class 2 10.5 years 14 years 15.75 years 28 years 35 years 

 
Class 3 7.5 years 10 years 11.25 years 20 years 25 years 

 
Class 4 6 years 8 years 10 years 12 years 15 years 
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Class 5 3 years 4 years 5 years 6 years 7.5 years 

 
Class 6 2.25 years 3 years 3.75 years 4.5 years 5.75 years 

K. The aggravated or mitigated term imposed pursuant to subsection H, I or J of 
this section may be imposed only if at least two of the aggravating 
circumstances are found beyond a reasonable doubt to be true by the trier of 
fact or are admitted by the defendant, except that an aggravating 
circumstance under § 13-701, subsection D, paragraph 11 shall be found to 
be true by the court, or in mitigation of the crime are found to be true by the 
court, on any evidence or information introduced or submitted to the court or 
the trier of fact before sentencing or any evidence presented at trial, and 
factual findings and reasons in support of these findings are set forth on the 
record at the time of sentencing. 

L. Convictions for two or more offenses committed on the same occasion shall 
be counted as only one conviction for the purposes of subsection B, 
paragraph 2 and subsection C of this section. 

M. For the purposes of subsection B, paragraph 2 and subsection C of this 
section, a person who has been convicted in any court outside the jurisdiction 
of this state of an offense that was punishable by that jurisdiction as a felony is 
subject to this section. A person who has been convicted as an adult of an 
offense punishable as a felony under the provisions of any prior code in this 
state or the jurisdiction in which the offense was committed is subject to this 
section. A person who has been convicted of a felony weapons possession 
violation in any court outside the jurisdiction of this state that would not be 
punishable as a felony under the laws of this state is not subject to this 
section. 

N. The penalties prescribed by this section shall be substituted for the penalties 
otherwise authorized by law if an allegation of prior conviction is charged in 
the indictment or information and admitted or found by the court. The release 
provisions prescribed by this section shall not be substituted for any penalties 
required by the substantive offense or a provision of law that specifies a later 
release or completion of the sentence imposed before release. The court shall 
allow the allegation of a prior conviction at any time before the date the case is 
actually tried unless the allegation is filed fewer than twenty days before the 
case is actually tried and the court finds on the record that the person was in 
fact prejudiced by the untimely filing and states the reasons for these findings. 
If the allegation of a prior conviction is filed, the state must make available to 
the person a copy of any material or information obtained concerning the prior 
conviction. The charge of previous conviction shall not be read to the jury. For 
the purposes of this subsection, “substantive offense” means the felony 
offense that the trier of fact found beyond a reasonable doubt the person 
committed. Substantive offense does not include allegations that, if proven, 
would enhance the sentence of imprisonment or fine to which the person 
otherwise would be subject. 
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O. A person who is sentenced pursuant to this section is not eligible for 
suspension of sentence, probation, pardon or release from confinement on 
any basis, except as specifically authorized by § 31-233, subsection A or B, 
until the sentence imposed by the court has been served, the person is eligible 
for release pursuant to § 41-1604.07 or the sentence is commuted. 

P. The court shall inform all of the parties before sentencing occurs of its intent to 
impose an aggravated or mitigated sentence pursuant to subsection H, I or J 
of this section. If the court fails to inform the parties, a party waives its right to 
be informed unless the party timely objects at the time of sentencing. 

Q. The court in imposing a sentence shall consider the evidence and opinions 
presented by the victim or the victim's immediate family at any aggravation or 
mitigation proceeding or in the presentence report. 

 

§ 13-704 – Dangerous offenders; sentencing 

A. Except as provided in § 13-705, a person who is at least eighteen years of age 
or who has been tried as an adult and who stands convicted of a felony that is 
a dangerous offense shall be sentenced to a term of imprisonment as follows: 

 
Felony Minimum Presumptive Maximum 

 
Class 2 7 years 10.5 years 21 years 

 
Class 3 5 years 7.5 years 15 years 

 
Class 4 4 years 6 years 8 years 

 
Class 5 2 years 3 years 4 years 

 
Class 6 1.5 years 2.25 years 3 years 

B. Except as provided in § 13-705, a person who is convicted of a class 4, 5 or 6 
felony that is a dangerous offense and who has one historical prior felony 
conviction involving a dangerous offense shall be sentenced to a term of 
imprisonment as follows: 

 
Felony Minimum Presumptive Maximum 

 
Class 4 8 years 10 years 12 years 

 
Class 5 4 years 5 years 6 years 

 
Class 6 3 years 3.75 years 4.5 years 

C. Except as provided in § 13-705 or § 13-706, subsection A, a person who is 
convicted of a class 4, 5 or 6 felony that is a dangerous offense and who has 
two or more historical prior felony convictions involving dangerous offenses 
shall be sentenced to a term of imprisonment as follows: 

 
Felony Minimum Presumptive Maximum 

 
Class 4 12 years 14 years 16 years 
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Class 5 6 years 7 years 8 years 

 
Class 6 4.5 years 5.25 years 6 years 

D. Except as provided in § 13-705 or § 13-706, subsection A, a person who is 
convicted of a class 2 or 3 felony involving a dangerous offense and who has 
one historical prior felony conviction that is a class 1, 2 or 3 felony involving a 
dangerous offense shall be sentenced to a term of imprisonment as follows: 

 
Felony Minimum Presumptive Maximum 

 
Class 2 14 years 15.75 years 28 years 

 
Class 3 10 years 11.25 years 20 years 

E. Except as provided in § 13-705 or § 13-706, subsection A, a person who is 
convicted of a class 2 or 3 felony involving a dangerous offense and who has 
two or more historical prior felony convictions that are class 1, 2 or 3 felonies 
involving dangerous offenses shall be sentenced to a term of imprisonment as 
follows: 

 
Felony Minimum Presumptive Maximum 

 
Class 2 21 years 28 years 35 years 

 
Class 3 15 years 20 years 25 years 

F. A person who is convicted of two or more felony offenses that are dangerous 
offenses and that were not committed on the same occasion but that are 
consolidated for trial purposes or that are not historical prior felony convictions 
shall be sentenced, for the second or subsequent offense, pursuant to this 
subsection. For a person sentenced pursuant to this subsection, the minimum 
term prescribed shall be the presumptive term. If the court increases or 
decreases a sentence pursuant to this subsection, the court shall state on the 
record the reasons for the increase or decrease. The court shall inform all of 
the parties before the sentencing occurs of its intent to increase or decrease a 
sentence pursuant to this subsection. If the court fails to inform the parties, a 
party waives its right to be informed unless the party timely objects at the time 
of sentencing. The terms are as follows: 

1. For the second dangerous offense: 

 
Felony Minimum Maximum Increased Maximum 

 
Class 2 10.5 years 21 years 26.25 years 

 
Class 3 7.5 years 15 years 18.75 years 

 
Class 4 6 years 8 years 10 years 

 
Class 5 3 years 4 years 5 years 

 
Class 6 2.25 years 3 years 3.75 years 
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2. For any dangerous offense subsequent to the second dangerous felony 
offense: 

 
Felony Minimum Maximum Increased Maximum 

 
Class 2 15.75 years 28 years 35 years 

 
Class 3 11.25 years 20 years 25 years 

 
Class 4 10 years 12 years 15 years 

 
Class 5 5 years 6 years 7.5 years 

 
Class 6 3.75 years 4.5 years 5.6 years 

G. A person who is sentenced pursuant to subsection A, B, C, D, E or F of this 
section is not eligible for suspension of sentence, probation, pardon or release 
from confinement on any basis, except as specifically authorized by § 31-233, 
subsection A or B, until the sentence imposed by the court has been served, 
the person is eligible for release pursuant to § 41-1604.07 or the sentence is 
commuted. 

H. The presumptive term authorized by this section may be mitigated or 
aggravated pursuant to the terms of § 13-701, subsections C, D and E. 

I. For the purposes of determining the applicability of the penalties provided in 
subsection A, D or E of this section for second or subsequent class 2 or 3 
felonies, the conviction for any felony committed before October 1, 1978 that, 
if committed after October 1, 1978, could be a dangerous offense under 
subsection A, D or E of this section may be designated by the state as a prior 
felony. 

J. Convictions for two or more offenses committed on the same occasion shall 
be counted as only one conviction for the purposes of subsection A, B, C, D or 
E of this section. 

K. A person who has been convicted in any court outside the jurisdiction of this 
state of an offense that was punishable by that jurisdiction as a felony is 
subject to subsection A, B, C, D or E of this section. A person who has been 
convicted of an offense punishable as a felony under the provisions of any 
prior code in this state or the jurisdiction in which the offense was committed is 
subject to subsection A, B, C, D or E of this section. A person who has been 
convicted of a felony weapons possession violation in any court outside the 
jurisdiction of this state that would not be punishable as a felony under the 
laws of this state is not subject to this section. 

L. The penalties prescribed by this section shall be substituted for the penalties 
otherwise authorized by law if an allegation of prior conviction is charged in 
the indictment or information and admitted or found by the court or if an 
allegation of dangerous offense is charged in the indictment or information and 
admitted or found by the trier of fact. The release provisions prescribed by this 
section shall not be substituted for any penalties required by the substantive 
offense or provision of law that specifies a later release or completion of the 
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sentence imposed before release. The court shall allow the allegation of a 
prior conviction or the allegation of a dangerous offense at any time before the 
date the case is actually tried unless the allegation is filed fewer than twenty 
days before the case is actually tried and the court finds on the record that the 
defendant was in fact prejudiced by the untimely filing and states the reasons 
for these findings. If the allegation of a prior conviction is filed, the state must 
make available to the defendant a copy of any material or information obtained 
concerning the prior conviction. The charge of prior conviction shall not be 
read to the jury. For the purposes of this subsection, “substantive offense” 
means the felony that the trier of fact found beyond a reasonable doubt the 
defendant committed. Substantive offense does not include allegations that, if 
proven, would enhance the sentence of imprisonment or fine to which the 
defendant otherwise would be subject. 

M. Except as provided in § 13-705 or 13-751, if the victim is an unborn child in the 
womb at any stage of its development, the defendant shall be sentenced 
pursuant to this section 

§ 13-705 – Dangerous crimes against children; sentences; definitions 

A. A person who is at least eighteen years of age and who is convicted of a 
dangerous crime against children in the first degree involving sexual assault of 
a minor who is twelve years of age or younger or sexual conduct with a minor 
who is twelve years of age or younger shall be sentenced to life imprisonment 
and is not eligible for suspension of sentence, probation, pardon or release 
from confinement on any basis except as specifically authorized by § 31-233, 
subsection A or B until the person has served thirty-five years or the sentence 
is commuted. This subsection does not apply to masturbatory contact. 

B. Except as otherwise provided in this section, a person who is at least eighteen 
years of age or who has been tried as an adult and who is convicted of a 
dangerous crime against children in the first degree involving attempted first 
degree murder of a minor who is under twelve years of age, second degree 
murder of a minor who is under twelve years of age, sexual assault of a minor 
who is under twelve years of age, sexual conduct with a minor who is under 
twelve years of age or manufacturing methamphetamine under circumstances 
that cause physical injury to a minor who is under twelve years of age may be 
sentenced to life imprisonment and is not eligible for suspension of sentence, 
probation, pardon or release from confinement on any basis except as 
specifically authorized by § 31-233, subsection A or B until the person has 
served thirty-five years or the sentence is commuted. If a life sentence is not 
imposed pursuant to this subsection, the person shall be sentenced to a term 
of imprisonment as follows: 

 
Minimum Presumptive Maximum 

 
13 years 20 years 27 years 

C. Except as otherwise provided in this section, a person who is at least eighteen 
years of age or who has been tried as an adult and who is convicted of a 
dangerous crime against children in the first degree involving attempted first 
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degree murder of a minor who is twelve, thirteen or fourteen years of age, 
second degree murder of a minor who is twelve, thirteen or fourteen years of 
age, sexual assault of a minor who is twelve, thirteen or fourteen years of age, 
taking a child for the purpose of prostitution, child prostitution, sexual conduct 
with a minor who is twelve, thirteen or fourteen years of age, continuous 
sexual abuse of a child, sex trafficking of a minor who is under fifteen years of 
age or manufacturing methamphetamine under circumstances that cause 
physical injury to a minor who is twelve, thirteen or fourteen years of age or 
involving or using minors in drug offenses shall be sentenced to a term of 
imprisonment as follows: 

 
Minimum Presumptive Maximum 

 
13 years 20 years 27 years 

A person who has been previously convicted of one predicate felony shall be 
sentenced to a term of imprisonment as follows: 

 
Minimum Presumptive Maximum 

 
23 years 30 years 37 years 

D. Except as otherwise provided in this section, a person who is at least eighteen 
years of age or who has been tried as an adult and who is convicted of a 
dangerous crime against children in the first degree involving aggravated 
assault, unlawful mutilation, molestation of a child, commercial sexual 
exploitation of a minor, sexual exploitation of a minor, aggravated luring a 
minor for sexual exploitation, child abuse or kidnapping shall be sentenced to 
a term of imprisonment as follows: 

 
Minimum Presumptive Maximum 

 
10 years 17 years 24 years 

A person who has been previously convicted of one predicate felony shall be 
sentenced to a term of imprisonment as follows: 

 
Minimum Presumptive Maximum 

 
21 years 28 years 35 years 

E. Except as otherwise provided in this section, if a person is at least eighteen 
years of age or has been tried as an adult and is convicted of a dangerous 
crime against children involving luring a minor for sexual exploitation or 
unlawful age misrepresentation and is sentenced to a term of imprisonment, 
the term of imprisonment is as follows and the person is not eligible for release 
from confinement on any basis except as specifically authorized by § 31-233, 
subsection A or B until the sentence imposed by the court has been served, 
the person is eligible for release pursuant to § 41-1604.07 or the sentence is 
commuted: 
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Minimum Presumptive Maximum 

 
5 years 10 years 15 years 

A person who has been previously convicted of one predicate felony shall be 
sentenced to a term of imprisonment as follows and the person is not eligible for 
suspension of sentence, probation, pardon or release from confinement on any 
basis except as specifically authorized by § 31-233, subsection A or B until the 
sentence imposed by the court has been served, the person is eligible for release 
pursuant to § 41-1604.07 or the sentence is commuted: 

 
Minimum Presumptive Maximum 

 
8 years 15 years 22 years 

F. Except as otherwise provided in this section, if a person is at least eighteen 
years of age or has been tried as an adult and is convicted of a dangerous 
crime against children involving sexual abuse or bestiality under § 13-1411, 
subsection A, paragraph 2 and is sentenced to a term of imprisonment, the 
term of imprisonment is as follows and the person is not eligible for release 
from confinement on any basis except as specifically authorized by § 31-233, 
subsection A or B until the sentence imposed by the court has been served, 
the person is eligible for release pursuant to § 41-1604.07 or the sentence is 
commuted: 

 
Minimum Presumptive Maximum 

 
2.5 years 5 years 7.5 years 

A person who has been previously convicted of one predicate felony shall be 
sentenced to a term of imprisonment as follows and the person is not eligible for 
suspension of sentence, probation, pardon or release from confinement on any 
basis except as specifically authorized by § 31-233, subsection A or B until the 
sentence imposed by the court has been served, the person is eligible for release 
pursuant to § 41-1604.07 or the sentence is commuted: 

 
Minimum Presumptive Maximum 

 
8 years 15 years 22 years 

G. The presumptive sentences prescribed in subsections B, C and D of this 
section or subsections E and F of this section if the person has previously 
been convicted of a predicate felony may be increased or decreased pursuant 
to § 13-701, subsections C, D and E. 

H. Except as provided in subsection F of this section, a person who is sentenced 
for a dangerous crime against children in the first degree pursuant to this 
section is not eligible for suspension of sentence, probation, pardon or release 
from confinement on any basis except as specifically authorized by § 31-233, 
subsection A or B until the sentence imposed by the court has been served or 
commuted. 
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I. A person who is convicted of any dangerous crime against children in the first 
degree pursuant to subsection C or D of this section and who has been 
previously convicted of two or more predicate felonies shall be sentenced to 
life imprisonment and is not eligible for suspension of sentence, probation, 
pardon or release from confinement on any basis except as specifically 
authorized by § 31-233, subsection A or B until the person has served not 
fewer than thirty-five years or the sentence is commuted. 

J. Notwithstanding chapter 10 of this title, a person who is at least eighteen 
years of age or who has been tried as an adult and who is convicted of a 
dangerous crime against children in the second degree pursuant to subsection 
B, C or D of this section is guilty of a class 3 felony and if the person is 
sentenced to a term of imprisonment, the term of imprisonment is as follows 
and the person is not eligible for release from confinement on any basis 
except as specifically authorized by § 31-233, subsection A or B until the 
person has served the sentence imposed by the court, the person is eligible 
for release pursuant to § 41-1604.07 or the sentence is commuted: 

 
Minimum Presumptive Maximum 

 
5 years 10 years 15 years 

K. A person who is convicted of any dangerous crime against children in the 
second degree and who has been previously convicted of one or more 
predicate felonies is not eligible for suspension of sentence, probation, pardon 
or release from confinement on any basis except as specifically authorized by 
§ 31-233, subsection A or B until the sentence imposed by the court has been 
served, the person is eligible for release pursuant to § 41-1604.07 or the 
sentence is commuted. 

L. Section 13-704, subsection J and § 13-707, subsection B apply to the 
determination of prior convictions. 

M. The sentence imposed on a person by the court for a dangerous crime against 
children under subsection D of this section involving child molestation or 
sexual abuse pursuant to subsection F of this section may be served 
concurrently with other sentences if the offense involved only one victim. The 
sentence imposed on a person for any other dangerous crime against children 
in the first or second degree shall be consecutive to any other sentence 
imposed on the person at any time, including child molestation and sexual 
abuse of the same victim. 

N. In this section, for purposes of punishment an unborn child shall be treated 
like a minor who is under twelve years of age. 

O. A dangerous crime against children is in the first degree if it is a completed 
offense and is in the second degree if it is a preparatory offense, except 
attempted first degree murder is a dangerous crime against children in the first 
degree. 
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P. For the purposes of this section: 

1. “Dangerous crime against children” means any of the following that is 
committed against a minor who is under fifteen years of age: 

(a) Second degree murder. 

(b) Aggravated assault resulting in serious physical injury or 
involving the discharge, use or threatening exhibition of a 
deadly weapon or dangerous instrument. 

(c) Sexual assault. 

(d) Molestation of a child. 

(e) Sexual conduct with a minor. 

(f) Commercial sexual exploitation of a minor. 

(g) Sexual exploitation of a minor. 

(h) Child abuse as prescribed in § 13-3623, subsection A, 
paragraph 1. 

(i) Kidnapping. 

(j) Sexual abuse. 

(k) Taking a child for the purpose of prostitution as prescribed in 
§ 13-3206. 

(l) Child prostitution as prescribed in § 13-3212. 

(m) Involving or using minors in drug offenses. 

(n) Continuous sexual abuse of a child. 

(o) Attempted first degree murder. 

(p) Sex trafficking. 

(q) Manufacturing methamphetamine under circumstances that 
cause physical injury to a minor. 

(r) Bestiality as prescribed in § 13-1411, subsection A, 
paragraph 2. 

(s) Luring a minor for sexual exploitation. 

(t) Aggravated luring a minor for sexual exploitation. 

(u) Unlawful age misrepresentation. 

(v) Unlawful mutilation. 
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3. “Predicate felony” means any felony involving child abuse pursuant to 
§ 13-3623, subsection A, paragraph 1, a sexual offense, conduct 
involving the intentional or knowing infliction of serious physical injury 
or the discharge, use or threatening exhibition of a deadly weapon or 
dangerous instrument, or a dangerous crime against children in the 
first or second degree 

 

§ 13-801 – Fines for felonies 

A. A sentence to pay a fine for a felony shall be a sentence to pay an 
amount fixed by the court not more than one hundred fifty thousand 
dollars. 

B. A judgment that the defendant shall pay a fine, with or without the 
alternative of imprisonment, shall constitute a lien in like manner as 
a judgment for money rendered in a civil action. 

C. This section does not apply to an enterprise. 

§ 13-802 – Fines for misdemeanors 

A. A sentence to pay a fine for a class 1 misdemeanor shall be a sentence 
to pay an amount, fixed by the court, not more than two thousand five 
hundred dollars. 

B. A sentence to pay a fine for a class 2 misdemeanor shall be a sentence 
to pay an amount, fixed by the court, not more than seven hundred fifty 
dollars. 

C. A sentence to pay a fine for a class 3 misdemeanor shall be a sentence 
to pay an amount, fixed by the court, not more than five hundred dollars. 

D. A sentence to pay a fine for a petty offense shall be a sentence to pay 
an amount, fixed by the court, of not more than three hundred dollars. 

E. A judgment that the defendant shall pay a fine, with or without the 
alternative of imprisonment, shall constitute a lien in like manner as 
a judgment for money rendered in a civil action. 

F. This section does not apply to an enterprise. 

§ 13-902 – Periods of probation 

A. Unless terminated sooner, probation may continue for the 
following periods: 

1. For a class 2 felony, seven years. 

2. For a class 3 felony, five years. 

3. For a class 4 felony, four years. 
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4. For a class 5 or 6 felony, three years. 

5. For a class 1 misdemeanor, three years. 

6. For a class 2 misdemeanor, two years. 

7. For a class 3 misdemeanor, one year. 

B. Notwithstanding subsection A of this section, unless terminated 
sooner, probation may continue for the following periods: 

1. For a violation of section 28-1381 or 28-1382, five years. 

2. For a violation of section 28-1383, ten years. 

C. When the court has required, as a condition of probation, that the 
defendant make restitution for any economic loss related to the 
defendant’s offense and that condition has not been satisfied, the court at 
any time prior           to the termination or expiration of probation may 
extend the period within the following limits: 

1. For a felony, not more than three years. 

2. For a misdemeanor, not more than one year. 

D. Notwithstanding any other provision of law, justice courts and 
municipal courts may impose the probation periods specified in 
subsection A, paragraphs 5, 6 and 7 and subsection B, paragraph 1 of 
this section. 

E. After conviction of a felony offense or an attempt to commit any offense 
that is included in chapter 14 or 35.1 of this title or section 13-2923 or 13- 
3623, if probation is available, probation may continue for a term not less 
than the term that is specified in subsection A of this section up to and 
including life and that the court believes is appropriate for the ends of 
justice. 

 
§ 13-1102 – Negligent homicide; classification 
 
A. A person commits negligent homicide if with criminal negligence the person 

causes the death of another person, including an unborn child. 
 

B. An offense under this section applies to an unborn child in the womb at any 
stage of its development. A person may not be prosecuted under this section if 
any of the following applies: 

 
1. The person was performing an abortion for which the consent of the 

pregnant woman, or a person authorized by law to act on the pregnant 
woman's behalf, has been obtained or for which the consent was implied or 
authorized by law. 
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2. The person was performing medical treatment on the pregnant woman or 
the pregnant woman's unborn child. 

 
3. The person was the unborn child's mother. 

 
C. Negligent homicide is a class 4 felony. 
 
§ 13-1103 – Manslaughter; classification 
 
A. A person commits manslaughter by: 
 

1. Recklessly causing the death of another person; or 
 
2. Committing second degree murder as defined in § 13-1104, subsection A 

upon a sudden quarrel or heat of passion resulting from adequate 
provocation by the victim; or 

 
3. Intentionally aiding another to commit suicide; or 

 
4. Committing second degree murder as defined in § 13-1104, subsection A, 

paragraph 3, while being coerced to do so by the use or threatened 
immediate use of unlawful deadly physical force upon such person or a 
third person which a reasonable person in his situation would have been 
unable to resist; or 

 
5. Knowingly or recklessly causing the death of an unborn child by any 

physical injury to the mother. 
 
C. An offense under subsection A, paragraph 5 of this section applies to an 

unborn child in the womb at any stage of its development. A person shall not 
be prosecuted under subsection A, paragraph 5 of this section if any of the 
following applies: 

 
1. The person was performing an abortion for which the consent of the 

pregnant woman, or a person authorized by law to act on the pregnant 
woman's behalf, has been obtained or for which the consent was implied or 
authorized by law. 
 

2. The person was performing medical treatment on the pregnant woman or 
the pregnant woman's unborn child. 

 
3. The person was the unborn child's mother. 

 
C. Manslaughter is a class 2 felony. 
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§ 13-1104 – Second degree murder; classification 
 
A. A person commits second degree murder if without premeditation: 

 
1. The person intentionally causes the death of another person, including an 

unborn child or, as a result of intentionally causing the death of another 
person, causes the death of an unborn child; or 
 

2. Knowing that the person's conduct will cause death or serious physical 
injury, the person causes the death of another person, including an unborn 
child or, as a result of knowingly causing the death of another person, 
causes the death of an unborn child; or 

 
3. Under circumstances manifesting extreme indifference to human life, the 

person recklessly engages in conduct that creates a grave risk of death 
and thereby causes the death of another person, including an unborn child 
or, as a result of recklessly causing the death of another person, causes 
the death of an unborn child. 

 
B. An offense under this section applies to an unborn child in the womb at any 

stage of its development. A person may not be prosecuted under this section if 
any of the following applies: 

 
1. The person was performing an abortion for which the consent of the 

pregnant woman, or a person authorized by law to act on the pregnant 
woman's behalf, has been obtained or for which the consent was implied or 
authorized by law. 

 
2. The person was performing medical treatment on the pregnant woman or 

the pregnant woman's unborn child. 
 
3. The person was the unborn child's mother. 

 
C. Second degree murder is a class 1 felony and is punishable as provided by § 

13-705 if the victim is under fifteen years of age or is an unborn child, § 13-
706, subsection A or § 13-710. 

 
§ 13-1105 – First degree murder; classification 
 
A. A person commits first degree murder if: 

 
1. Intending or knowing that the person's conduct will cause death, the person 

causes the death of another person, including an unborn child, with 
premeditation or, as a result of causing the death of another person with 
premeditation, causes the death of an unborn child. 
 

2. Acting either alone or with one or more other persons the person commits 
or attempts to commit sexual conduct with a minor under § 13-1405, sexual 
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assault under § 13-1406, molestation of a child under § 13-1410, terrorism 
under § 13-2308.01, marijuana offenses under § 13-3405, subsection A, 
paragraph 4, dangerous drug offenses under § 13-3407, subsection A, 
paragraphs 4 and 7, narcotics offenses under § 13-3408, subsection A, 
paragraph 7 that equal or exceed the statutory threshold amount for each 
offense or combination of offenses, involving or using minors in drug 
offenses under § 13-3409, drive by shooting under § 13-1209, kidnapping 
under § 13-1304, burglary under § 13-1506, 13-1507 or 13-1508, arson 
under § 13-1703 or 13-1704, robbery under § 13-1902, 13-1903 or 13-
1904, escape under § 13-2503 or 13-2504, child abuse under § 13-3623, 
subsection A, paragraph 1 or unlawful flight from a pursuing law 
enforcement vehicle under § 28-622.01 and, in the course of and in 
furtherance of the offense or immediate flight from the offense, the person 
or another person causes the death of any person. 
 

3. Intending or knowing that the person's conduct will cause death to a law 
enforcement officer, the person causes the death of a law enforcement 
officer who is in the line of duty. 

 
B. Homicide, as prescribed in subsection A, paragraph 2 of this section, requires 

no specific mental state other than what is required for the commission of any 
of the enumerated felonies. 
 

C. An offense under subsection A, paragraph 1 of this section applies to an 
unborn child in the womb at any stage of its development. A person shall not 
be prosecuted under subsection A, paragraph 1 of this section if any of the 
following applies: 

 
1. The person was performing an abortion for which the consent of the 

pregnant woman, or a person authorized by law to act on the pregnant 
woman's behalf, has been obtained or for which the consent was implied or 
authorized by law. 
 

2. The person was performing medical treatment on the pregnant woman or 
the pregnant woman's unborn child. 

 
 
3. The person was the unborn child's mother. 

 
D. First degree murder is a class 1 felony and is punishable by death or life 

imprisonment as provided by §§ 13-751 and 13-752. 
 

§ 13-1201 – Endangerment; classification 

A. A person commits endangerment by recklessly endangering 
another person with a substantial risk of imminent death or physical 
injury. 

  

 



110 

B. Endangerment involving a substantial risk of imminent death is a class 
6 felony. In all other cases, it is a class 1 misdemeanor. 

§ 13-1202 – Threatening or intimidating; classification 

A. A person commits threatening or intimidating if such person threatens 
or intimidates by word or conduct: 

1. To cause physical injury to another person or serious damage to 
the property of another; or 

2. To cause, or in reckless disregard to causing, serious public 
inconvenience including, but not limited to, evacuation of a 
building, place of assembly, or transportation facility; or 

3. To cause physical injury to another person or damage to the property 
of another in order to promote, further or assist in the interests of or 
to cause, induce or solicit another person to participate in a criminal 
street gang, a criminal syndicate or a racketeering enterprise. 

B. Threatening or intimidating pursuant to subsection A, paragraph 1 or 2 is a 
class 1 misdemeanor, except that it is a class 6 felony if: 
 
1. The offense is committed in retaliation for a victim's either 

reporting criminal activity or being involved in an organization, 
other than a law enforcement agency, that is established for 
the purpose of reporting or preventing criminal activity. 
 

2.  The person is a criminal street gang member. 

C. Threatening or intimidating pursuant to subsection A, paragraph 3 is a 
class 3 felony. 

§ 13-1203 – Assault; classification 

A. A person commits assault by: 

1. Intentionally, knowingly or recklessly causing any physical injury 
to another person; or 

2. Intentionally placing another person in reasonable apprehension 
of imminent physical injury; or 

3. Knowingly touching another person with the intent to injure, insult 
or provoke such person. 

B.  Assault committed intentionally or knowingly pursuant to subsection A, 
paragraph 1 is a class 1 misdemeanor. Assault committed recklessly  
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 pursuant to subsection A, paragraph 1 or assault pursuant to subsection 
A, paragraph 2 is a class 2 misdemeanor. Assault committed pursuant to 
subsection A, paragraph 3 is a class 3 misdemeanor. 

§ 13-1204 – Aggravated assault; classification 

A. A person commits aggravated assault if the person commits assault 
as defined in section 13-1203 under any of the following 
circumstances: 

1. If the person causes serious physical injury to another. 

2. If the person uses a deadly weapon or dangerous instrument. 

3. If the person commits the assault by any means of force that 
causes temporary but substantial disfigurement, temporary but 
substantial loss or impairment of any body organ or part or a 
fracture of any body part. 

4. If the person commits the assault while the victim is bound or 
otherwise physically restrained or while the victim's capacity to 
resist is substantially impaired. 

5. If the person commits the assault after entering the private home 
of another with the intent to commit the assault. 

6. If the person is eighteen years of age or older and commits the assault 
on a minor under fifteen years of age. 

7. If the person commits assault as prescribed by section 13-1203, 
subsection A, paragraph 1 or 3 and the person is in violation of an 
order of protection issued against the person pursuant to section 
13-3602 or 13-3624. 

8. If the person commits the assault knowing or having reason to know 
that the victim is any of the following:  

(a) A peace officer or a person summoned and directed by the officer 
while engaged in the execution of any official duties. 

(b) A constable, or a person summoned and directed by the 
constable while engaged in the execution of any official duties. 

(c) A fire fighter, fire investigator, fire inspector, emergency medical 
technician or paramedic engaged in the execution of any official 
duties, or a person summoned and directed by such individual 
while engaged in the execution of any official duties. 

(d) A teacher or other person employed by any school and the 
teacher or other employee is on the grounds of a school or 
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grounds adjacent to the school or is in any part of a building or 
vehicle used for school purposes, any teacher or school nurse 
visiting a private home in the course of the teacher's or nurse's 
professional duties or any teacher engaged in any authorized and 
organized classroom activity held on other than school grounds. 

(e) A health care practitioner who is certified or licensed pursuant to 
title 32, chapter 13, 15, 17 or 25, or a person summoned and 
directed by the licensed health care practitioner while engaged in 
the person's professional duties.  This subdivision does not apply 
if the person who commits the assault is seriously mentally ill, as 
defined in section 36-550, or is afflicted with alzheimer's disease 
or related dementia. 

(f) A prosecutor. 

(g) A code enforcement officer as defined in section 39-123. 

(h)  A state or municipal park ranger. 

(i) A public defender. 

9. If the person knowingly takes or attempts to exercise control over any 
of the following: 

(a) a peace officer's or other officer's firearm and the person knows or 
has reason to know that the victim is a peace officer or other officer 
employed by one of the agencies listed in paragraph 10, 
subdivision (a), item (i), (ii), (iii), (iv) or (v) of this subsection and is 
engaged in the execution of any official duties. 

(b) any weapon other than a firearm that is being used by a peace 
officer or other officer or that the officer is attempting to use, and 
the person knows or has reason to know that the victim is a peace 
officer or other officer employed by one of the agencies listed in 
paragraph 10, subdivision (a), item (i), (ii), (iii), (iv) or (v) of this 
subsection and is engaged in the execution of any official duties. 

(c) any implement that is being used by a peace officer or other officer 
or that the officer is attempting to use, and the person knows or 
has reason to know that the victim is a peace officer or other officer 
employed by one of the agencies listed in paragraph 10, 
subdivision (a), item (i), (ii), (iii), (iv) or (v) of this subsection and is 
engaged in the execution of any official duties.  For the purposes of 
this subdivision, "implement" means an object that is designed for 
or that is capable of restraining or injuring an individual.  Implement 
does not include handcuffs. 
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10. If the person meets both of the following conditions: 

(a) Is imprisoned or otherwise subject to the custody of any of 
the following: 

(i) The state department of corrections. 

(ii) The department of juvenile corrections. 

(iii) A law enforcement agency. 

(iv) A county or city jail or an adult or juvenile detention facility of 
a city or county. 

(v) Any other entity that is contracting with the state department of 
corrections, the department of juvenile corrections, a law 
enforcement agency, another state, any private correctional 
facility, a county, a city or the federal bureau of prisons or other 
federal agency that has responsibility for sentenced or 
unsentenced prisoners. 

(b) Commits an assault knowing or having reason to know that the victim 
is acting in an official capacity as an employee of any of the entities 
prescribed by subdivision (a) of this paragraph. 

 
B. A person commits aggravated assault if the person commits assault by 

either intentionally, knowingly or recklessly causing any physical injury to 
another person, intentionally placing another person in reasonable 
apprehension of imminent physical injury or knowingly touching another 
person with the intent to injure the person, and both of the following occur: 
 
1. The person intentionally or knowingly impedes the normal breathing or 

circulation of blood of another person by applying pressure to the throat 
or neck or by obstructing the nose and mouth either manually or 
through the use of an instrument. 
 

2. Any of the circumstances exists that are set forth in section 13-3601, 
subsection A, paragraph 1, 2, 3, 4, 5 or 6. 

C. A person who is convicted of intentionally or knowingly committing 
aggravated assault on a peace officer while the officer is engaged in the 
execution of any official duties pursuant to subsection A, paragraph 1 or 2 
of this section shall be sentenced to imprisonment for not less than the 
presumptive sentence authorized under chapter 7 of this title and is not 
eligible for suspension of sentence, commutation or release on any basis 
until the sentence imposed is served. 

D.  Except pursuant to subsections C and D of this section, aggravated 
assault pursuant to subsection A, paragraph 1,  or 2 or  paragraph 9, 
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subdivision (a) of this section is a class 3 felony except if the victim is 
under fifteen years of age in which case it is a class 2 felony punishable 
pursuant to section 13-705.  Aggravated assault pursuant to subsection 
A, paragraph 3 or subsection B of this section is a class 4 
felony.  Aggravated assault pursuant to subsection A, paragraph 4, 5, 
6,  or 7, or paragraph 8, subdivision (b), (c), (d), (e), or (f) or paragraph 9, 
subdivision (c) of this section is a class 6 felony. 

E. Aggravated assault pursuant to subsection A, paragraph 1 or 2 of this 
section committed on a peace officer while the officer is engaged in the 
execution of any official duties is a class 2 felony. Aggravated assault 
pursuant to subsection A, paragraph 3 of this section committed on a 
peace officer while the officer is engaged in the execution of any official 
duties is a class 3 felony. Aggravated assault pursuant to subsection A, 
paragraph  8, subdivision (a) of this section resulting committed on a peace 
officer while the officer is engaged in the execution of any official duties is a 
class 5 felony unless the assault results in any physical injury to a  the 
peace officer while the officer is engaged in the execution of any official 
duties, in which case it is a class 5 4 felony. 

F. Aggravated Assault pursuant to: 

1. Subsection A, paragraph 1 or 2 of this section is a class 2 felony 
if committed on a prosecutor. 

2. Subsection A, paragraph 3 of this section is a class 3 felony if 
committed on a prosecutor. 

3. Subsection A, paragraph 8, subdivision (f) of this section is a 
class 5 felony if the assault results in physical injury to a 
prosecutor. 

G. For the purposes of this section, “prosecutor” means county attorney, 
municipal prosecutor or attorney general and an assistant or deputy 
county attorney, municipal prosecutor or attorney general. 

§ 13-1302 – Custodial interference; child born out of wedlock; defenses; 
classification 

A. A person commits custodial interference if, knowing or having reason to 
know that the person has no legal right to do so, the person does one 
of the following: 

1. Takes, entices or keeps from lawful custody any child, or any 
person who is incompetent, and who is entrusted by authority of law 
to the custody of another person or institution. 
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2. Before the entry of a court order determining custodial rights, 
takes, entices or withholds any child from the other parent denying 
that parent access to any child. 

3. If the person is one of two persons who have joint legal custody of a 
child takes, entices or withholds from physical custody the child 
from the other custodian. 

4. At the expiration of access rights outside this state, intentionally fails 
or refuses to return or impedes the return of a child to the lawful 
custodian. 

B. If a child is born out of wedlock, the mother is the legal custodian of 
the child for the purposes of this section until paternity is established 
and custody or access is determined by a court. 

C. It is a defense to a prosecution pursuant to subsection A, paragraph 2 
if both of the following apply: 

1. The defendant has begun the process to obtain an order of protection 
or files a petition for custody within a reasonable period of time and 
the order of protection or petition states the defendant’s belief that the 
child was at risk if left with the other parent. 

2. The defendant is the child’s parent and has the right of custody 
and the defendant either: 

(a) Has a good faith and reasonable belief that the taking, 
enticing or withholding is necessary to protect the child 
from immediate danger. 

(b) Is a victim of domestic violence by the other parent and 
has a good faith and reasonable belief that the child will be 
in immediate danger if the child is left with the other parent. 

D. Subsection A, paragraphs 2 and 3 do not apply to a person who is the 
child's parent if both of the following apply: 
 
1. The person has filed an emergency petition regarding custodial rights 

with the superior court and has received a hearing date from the court. 
 

2. The person has a good faith and reasonable belief that the child will be 
in immediate danger if the child is left with the other parent 

E.  A violation of this section is: 

1. A class 3 felony if committed by a person other than the parent 
or agent of the parent or custodian or agent of the custodian. 

2. Notwithstanding paragraph 3 of this subsection, a class 4 felony if 
the child or incompetent person is taken, enticed or kept from lawful 
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custody out of this state by the parent or agent of the parent or 
custodian or the agent of the custodian. 

3. A class 6 felony if committed by a parent or agent of the parent 
or custodian or agent of the custodian. 

4. A class 1 misdemeanor if the child or incompetent person is 
voluntarily returned without physical injury prior to by the parent or 
defendant or the agent of the parent or defendant arrest or the 
issuance of an arrest warrant no later than forty-eight hours after the 
parent or defendant takes, entices or keeps from lawful custody the 
child or incompetent person.  

 
§ 13-1303 – Unlawful imprisonment; classification 

 
A. A person commits unlawful imprisonment by knowingly restraining 

another person. 

B. In any prosecution for unlawful imprisonment, it is a defense that: 

1. The restraint was accomplished by a peace officer acting in good 
faith in the lawful performance of his duty; or 

2. The defendant is a relative of the person restrained and the 
defendant’s sole intent is to assume lawful custody of that person 
and the restraint was accomplished without physical injury. 

C. Unlawful imprisonment is a class 6 felony unless the victim is released 
voluntarily by the defendant without physical injury in a safe place prior to 
arrest in which case it is a class 1 misdemeanor. 

§ 13-1304 – Kidnapping; classification; consecutive sentence 

A. A person commits kidnapping by knowingly restraining another person 
with the intent to: 

1. Hold the victim for ransom, as a shield or hostage; or 

2. Hold the victim for involuntary servitude; or 

3. Inflict death, physical injury or a sexual offense on the victim, or 
to otherwise aid in the commission of a felony; or 

4. Place the victim or a third person in reasonable apprehension of 
imminent physical injury to the victim or such third person. 

5. Interfere with the performance of a governmental or political function. 

6. Seize or exercise control over any airplane, train, bus, ship or 
other vehicle. 
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B. Kidnapping is a class 2 felony unless the victim is released voluntarily by 
the defendant without physical injury in a safe place prior to arrest and prior 
to accomplishing any of the further enumerated offenses in subsection A of 
this section in which case it is a class 4 felony. If the victim is released 
pursuant to an agreement with the state and without any physical injury, it 
is a class 3 felony. If the victim is under fifteen years of age kidnapping is a 
class 2 felony punishable pursuant to section 13-604.01. The sentence for 
kidnapping of a victim under fifteen years of age shall run consecutively to 
any other sentence imposed on the defendant and to any undischarged 
term of imprisonment of the defendant. 

§ 13-1406 – Sexual assault; classification; increased punishment 

A. A person commits sexual assault by intentionally or knowingly engaging in 
sexual intercourse or oral sexual contact with any person without consent of 
such person. 

B. Sexual assault is a class 2 felony, and the person convicted shall be 
sentenced pursuant to this section and the person is not eligible for 
suspension of sentence, probation, pardon or release from confinement on 
any basis except as specifically authorized by § 31-233, subsection A or B 
until the sentence imposed by the court has been served or commuted. If the 
victim is under fifteen years of age, sexual assault is punishable pursuant to § 
13-705. The presumptive term may be aggravated or mitigated within the 
range under this section pursuant to § 13-701, subsections C, D and E. If the 
sexual assault involved the intentional or knowing administration of 
flunitrazepam, gamma hydroxy butyrate or ketamine hydrochloride without the 
victim's knowledge, the presumptive, minimum and maximum sentence for the 
offense shall be increased by three years. The additional sentence imposed 
pursuant to this subsection is in addition to any enhanced sentence that may 
be applicable. The term for a first offense is as follows: 

 
Minimum Presumptive Maximum 

 
5.25 years 7 years 14 years 

The term for a defendant who has one historical prior felony conviction is as 
follows: 

 
Minimum Presumptive Maximum 

 
7 years 10.5 years 21 years 

The term for a defendant who has two or more historical prior felony convictions is 
as follows: 

 
Minimum Presumptive Maximum 

 
14 years 15.75 years 28 years 

C. The sentence imposed on a person for a sexual assault shall be consecutive 
to any other sexual assault sentence imposed on the person at any time. 
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D. Notwithstanding § 13-703, § 13-704, § 13-705, § 13-706, subsection A and § 
13-708, subsection D, if the sexual assault involved the intentional or knowing 
infliction of serious physical injury, the person may be sentenced to life 
imprisonment and is not eligible for suspension of sentence, probation, pardon 
or release from confinement on any basis except as specifically authorized by 
§ 31-233, subsection A or B until at least twenty-five years have been served 
or the sentence is commuted. If the person was at least eighteen years of age 
and the victim was twelve years of age or younger, the person shall be 
sentenced pursuant to § 13-705. 

 

§ 13-1425 - Unlawful distribution of images; state of nudity; classification; 
definitions 

A. It is unlawful to intentionally disclose, display, distribute, publish, advertise or 
offer a photograph, videotape, film or digital recording of another person in a 
state of nudity or engaged in specific sexual activities if the person knows or 
should have known that the depicted person has not consented to the 
disclosure. 

B. This section does not apply to any of the following: 

1. Lawful and common practices of law enforcement, reporting unlawful 
activity, or when permitted or required by law or rule in legal 
proceedings. 

2. Lawful and common practices of Medical treatment. 

3. Images involving voluntary exposure in a public or commercial setting. 

4. An interactive computer service, as defined in 47 United States Code 
section 230(f)(2), or an information service, as defined in 47 United 
States Code section 153, with regard to content provided by another 
person. 

C. A violation of this section is a class 5 felony, except that a violation of this 
section is a class 4 felony if the depicted person is recognizable. 

D. For the purposes of this section, "state of nudity" and "specific sexual activities" 
have the same meanings prescribed in section 11-811. 

§ 13-1502 – Criminal trespass in the third degree; classification 
A. A person commits criminal trespass in the third degree by: 

1. Knowingly entering or remaining unlawfully on any real property after 
a reasonable request to leave by a law enforcement officer, the owner 
or any other person having lawful control over such property, or 
reasonable notice prohibiting entry. 
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2. Knowingly entering or remaining unlawfully on the right-of-way for 
tracks, or the storage or switching yards or rolling stock of a 
railroad company. 

B. Pursuant to subsection A, paragraph 1 of this section, a request to leave by 
a law enforcement officer acting at the request of the owner of the property 
or any other person having lawful control over the property has the same 
legal effect as a request made by the property owner or other person having 
lawful control of the property 

C. Criminal trespass in the third degree is a class 3 misdemeanor. 

§ 13-1503 – Criminal trespass in the second degree; classification 

A. A person commits criminal trespass in the second degree by knowingly 
entering or remaining unlawfully in or on any nonresidential structure or 
in any fenced commercial yard. 

B. Criminal trespass in the second degree is a class 2 misdemeanor. 

§ 13-1504 – Criminal trespass in the first degree; classification 

A. A person commits criminal trespass in the first degree by knowingly: 

1. Entering or remaining unlawfully in or on a residential structure or in 
a fenced residential yard; or 

2. Entering any residential yard and, without lawful authority, looking 
into the residential structure thereon in reckless disregard of 
infringing on the inhabitant’s right of privacy. 

3. Entering unlawfully on real property subject to a valid mineral claim or 
lease with the intent to hold, work, take or explore for minerals on 
such claim or lease. 

4. Entering or remaining unlawfully on the property of another and 
burning, defacing, mutilating or otherwise desecrating a 
religious symbol or other religious property of another without 
the express permission of the owner of the property. 

 
B. Criminal trespass in the first degree is a class 6 felony if it is committed by 

entering or remaining unlawfully in or on a residential structure or 
committed pursuant to subsection A, paragraph 4. Criminal trespass in 
the first degree is a class 1 misdemeanor if it is committed by entering or  
remaining unlawfully in a fenced residential yard or committed pursuant to 
subsection A, paragraph 2 or 3. 
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13-2804. Tampering with a witness; classification 
 
A.  A person commits tampering with a witness if the person knowingly 

communicates, directly or indirectly, with a witness in any official proceeding 
or a person he believes may be called as a witness to do any of the 
following: 

 
1. Unlawfully withhold any testimony. 
 
2. Testify falsely. 
 
3. Absent himself from any official proceeding to which he has been 

legally summoned. 
 
4. Evade a summons or subpoena. 

 
B.  Tampering with a witness is a class 6 felony. 

§ 13-2904 – Disorderly conduct; classification 

A. A person commits disorderly conduct if, with intent to disturb the peace 
or quiet of a neighborhood, family or person, or with knowledge of doing 
so, such person: 

1. Engages in fighting, violent or seriously disruptive behavior; or 

2. Makes unreasonable noise; or 

3. Uses abusive or offensive language or gestures to any person 
present in a manner likely to provoke immediate physical retaliation 
by such person; or 

4. Makes any protracted commotion, utterance or display with the intent 
to prevent the transaction of the business of a lawful meeting, 
gathering or procession; or 

5. Refuses to obey a lawful order to disperse issued to maintain public 
safety in dangerous proximity to a fire, a hazard or any other 
emergency; or 

6. Recklessly handles, displays or discharges a deadly weapon 
or dangerous instrument. 

B. Disorderly conduct under subsection A, paragraph 6 is a class 6 felony. 
Disorderly conduct under subsection A, paragraph 1, 2, 3, 4 or 5 is a 
class 1 misdemeanor. 
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§ 13-2910 – Cruelty to animals; interference with working or service 
animals; classification; definitions 

A. A person commits cruelty to animals if the person does any of the following: 

1. Intentionally, knowingly or recklessly subjects any animal under the 
person's custody or control to cruel neglect or abandonment. 

2. Intentionally, knowingly or recklessly fails to provide medical attention 
necessary to prevent protracted suffering to any animal under the 
person's custody or control. 

3. Intentionally, knowingly or recklessly inflicts unnecessary physical injury 
to any animal. 

4. Recklessly subjects any animal to cruel mistreatment. 

5. Intentionally, knowingly or recklessly kills any animal under the custody 
or control of another person without either legal privilege or consent of 
the owner. 

6. Recklessly interferes with, kills or harms a working or service animal 
without either legal privilege or consent of the owner. 

7. Intentionally, knowingly or recklessly leaves an animal unattended and 
confined in a motor vehicle and physical injury to or death of the animal 
is likely to result. 

8. Intentionally or knowingly subjects any animal under the person's 
custody or control to cruel neglect or abandonment that results in 
serious physical injury to the animal. 

9. Intentionally or knowingly subjects any animal to cruel mistreatment. 

10. Intentionally or knowingly interferes with, kills or harms a working or 
service animal without either legal privilege or consent of the owner. 

11. Intentionally or knowingly allows any dog that is under the person's 
custody or control to interfere with, kill or cause physical injury to a 
service animal. 

12. Recklessly allows any dog that is under the person's custody or control 
to interfere with, kill or cause physical injury to a service animal. 

13. Intentionally or knowingly obtains or exerts unauthorized control over a 
service animal with the intent to deprive the service animal handler of 
the service animal. 

B. It is a defense to subsection A of this section if: 

5. Any person exposes poison to be taken by a dog that has killed or 
wounded livestock or poison to be taken by predatory animals on 
premises owned, leased or controlled by the person for the purpose of 
protecting the person or the person's livestock or poultry, the treated 
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property is kept posted by the person who authorized or performed the 
treatment until the poison has been removed and the poison is 
removed by the person exposing the poison after the threat to the 
person or the person's livestock or poultry has ceased to exist. The 
posting required shall provide adequate warning to persons who enter 
the property by the point or points of normal entry. The warning notice 
that is posted shall be readable at a distance of fifty feet, shall contain a 
poison statement and symbol and shall state the word “danger” or 
“warning”. 

6. Any person uses poisons in and immediately around buildings owned, 
leased or controlled by the person for the purpose of controlling wild 
and domestic rodents as otherwise allowed by the laws of the state, 
excluding any fur-bearing animals as defined in § 17-101. 

C. This section does not prohibit or restrict: 

1. The taking of wildlife or other activities permitted by or pursuant to title 
17. 

2. Activities permitted by or pursuant to title 3. 

3. Activities regulated by the Arizona game and fish department or the 
Arizona department of agriculture. 

D. A peace officer, animal control enforcement agent or animal control 
enforcement deputy may use reasonable force to open a vehicle to rescue 
an animal if the animal is left in the vehicle as prescribed in subsection A, 
paragraph 7 of this section. 

E. A person who is convicted of a violation of subsection A, paragraph 6 or 10 
of this section is liable as follows: 

1. If the working or service animal was killed or disabled, to the owner or 
agency that owns the working or service animal and that employs the 
handler or to the owner or handler for the replacement and training 
costs of the working or service animal and for any veterinary bills. 

2. To the owner or agency that owns a working or service animal for the 
salary of the handler for the period of time that the handler's services 
are lost to the owner or agency. 

3. To the owner for the owner's contractual losses with the agency. 

F. An incorporated city or town or a county may adopt an ordinance with 
misdemeanor provisions at least as stringent as the misdemeanor 
provisions of this section, except that any ordinance adopted shall not 
prohibit or restrict any activity involving a dog, whether the dog is restrained 
or not, if the activity is directly related to the business of shepherding or 
herding livestock and the activity is necessary for the safety of a human, the 
dog or livestock or is permitted by or pursuant to title 3. 
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G. A person who violates subsection A, paragraph 1, 2, 3, 4, 5, 6, 7 or 12 of 
this section is guilty of a class 1 misdemeanor. A person who violates 
subsection A, paragraph 8, 9, 10, 11 or 13 of this section is guilty of a class 
6 felony. 

H. For the purposes of this section: 

1. “Animal” means a mammal, bird, reptile or amphibian. 

2. “Cruel mistreatment” means to torture or otherwise inflict unnecessary 
serious physical injury on an animal or to kill an animal in a manner that 
causes protracted suffering to the animal. 

3. “Cruel neglect” means to fail to provide an animal with necessary food, 
water or shelter. 

4. “Handler” means a law enforcement officer or any other person who 
has successfully completed a course of training prescribed by the 
person's agency or the service animal owner and who used a specially 
trained animal under the direction of the person's agency or the service 
animal owner. 

5. “Service animal” means an animal that has completed a formal training 
program, that assists its owner in one or more daily living tasks that are 
associated with a productive lifestyle and that is trained to not pose a 
danger to the health and safety of the general public. 

6. “Working animal” means a horse or dog that is used by a law 
enforcement agency, that is specially trained for law enforcement work 
and that is under the control of a handler. 

§ 13-2915 – Preventing the Use of a Telephone in Emergency 

A. It is unlawful for a person to do any of the following: 

1. Knowingly refuse to yield or surrender the use of a party line to another 
person to report a fire or summon police or medical or other aid in case 
of emergency. 

2. Ask for or request the use of a party line on the pretext that an 
emergency exists, knowing that no emergency in fact exists. 

3. Intentionally prevent or interfere with the use of a telephone by another 
person in an emergency situation. 

B. Every telephone directory that is compiled and distributed to subscribers shall 
contain a notice explaining this section. The notice shall be printed in type that 
is no smaller than any other type on the same page, other than headings, and 
shall be preceded by the word “warning”. This subsection does not apply to 
directories that are distributed solely for business advertising purposes, 
commonly known as classified directories. 
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C. This section does not require a person to allow another person to enter the 
person's home or place of residence for the purpose of using a telephone in an 
emergency situation. 

D. A person who violates this section is guilty of a class 2 misdemeanor. 

E. For the purposes of this section: 

1. “Emergency” means a situation in which property or human life is in 
jeopardy and the prompt summoning of aid is essential. 

2. “Emergency situation” means a situation in which both of the following 
apply: 

(a) Human health, life or safety is in jeopardy and the prompt 
summoning of aid is essential. 

(b) It is reasonable to believe that a domestic violence offense pursuant 
to § 13-3601 is being, has been or is about to be committed. 

3. “Party line” means a subscriber's line telephone circuit, consisting of 
two or more main telephone stations connected therewith, each station 
with a distinctive ring or telephone number. 

§ 13-2921 – Harassment; classification; definition 

A. A person commits harassment if, with intent to harass or with knowledge 
that the person is harassing another person, the person: 

1. Anonymously or otherwise contacts, communicates or causes a 
communication with another person by verbal, electronic, 
mechanical, telegraphic, telephonic or written means in a manner 
that harasses. 

2. Continues to follow another person in or about a public place for 
no legitimate purpose after being asked to desist. 

3. Repeatedly commits an act or acts that harass another person. 

4. Surveils or causes another person to surveil a person for no 
legitimate purpose. 

5. On more than one occasion makes a false report to a law enforcement, 
credit or social service agency. 

6. Interferes with the delivery of any public or regulated utility to a person. 

B. A person commits harassment against a public officer or employee if the 
person, with intent to harass, files a nonconsensual lien against any public 
officer or employee that is not accompanied by an order or a judgment 
from a court of competent jurisdiction authorizing the filing of the lien or is 
not issued by a governmental entity or political subdivision or agency 
pursuant to its statutory authority, a validly licensed utility or water delivery 
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company, a mechanics’ lien claimant or an entity created under covenants, 
conditions, restrictions or declarations affecting real property. 

C. Harassment under subsection A is a class 1 misdemeanor. 
Harassment under subsection B is a class 5 felony. 

D. This section does not apply to an otherwise lawful demonstration, 
assembly or picketing. 

E. For the purposes of this section, “harassment” means conduct that is 
directed at a specific person which and that would cause a reasonable 
person to be seriously alarmed, annoyed or harassed and the conduct 
in fact seriously alarms, annoys or harasses the person. 

§ 13-2921.01 – “Aggravated harassment; classification; definition 

B. A person commits aggravated harassment if the person commits 
harassment as provided in section 13-2921 and any of the 
following applies: 

1. A court has issued an order of protection or an injunction against 
harassment against the person and in favor of the victim of 
harassment and the order or injunction has been served and is 
still valid. 

2. The person has previously been convicted of an offense included 
in section 13-3601. 

C. The victim of any previous offense shall be the same as in the 
present offense. 

D. A person who violates subsection A, paragraph 1 of this section is guilty 
of a class 6 felony. A person who commits a second or subsequent 
violation of subsection A, paragraph 1 of this section is guilty of a class 5 
felony. A person who violates subsection A, paragraph 2 of this section is 
guilty of a class 5 felony. 

E. For the purposes of this section, “convicted” means a person who was 
convicted of an offense included in section 13-3601, who had judgment 
deferred pursuant to section 13-3601, subsection M or who was 
adjudicated delinquent for conduct that would constitute a historical prior 
felony conviction if the juvenile had been tried as an adult for an offense 
included in section 13-3601. 

§ 13-2923 – Stalking; classification; definitions 

A. A person commits stalking if the person intentionally or knowingly 
engages in a course of conduct that is directed toward another person 
and if that conduct either: 
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1. Would cause a reasonable person to fear for the person’s safety or the 
safety of that person’s immediate family member and that person in 
fact fears for the person’s safety or the safety of that person’s 
immediate family member. 

2. Would cause a reasonable person to fear death of that person or 
that person’s immediate family member. 

B. Stalking under subsection A, paragraph 1 of this section is a class 5 
felony. Stalking under subsection A, paragraph 2 of this section is a class 
3 felony. 

C. For the purposes of this section: 

1. “Course of conduct” means: 
(a)  Means any of the following: 
(i)  Maintaining visual or physical proximity to a specific person or 
directing verbal, written or other threats, whether express or implied, to 
a specific person on two or more occasions over a period of time, 
however short.   
(ii)  Using any electronic, digital or global positioning system device to 
surveil a specific person or a specific person's internet or wireless 
activity continuously for twelve hours or more or on two or more 
occasions over a period of time, however short, without authorization. 
(b)  Does not include constitutionally protected activity or other activity 
authorized by law, the other person, the other person's authorized 
representative or if the other person is a minor, the minor's parent or 
guardian. 

2.  “Immediate family member” means a spouse, parent, child or sibling 
or any other person who regularly resides in a person’s household or 
resided in a person’s household within the past six months. 

 

§ 13-3601 – Domestic violence; definition; classification; sentencing 
option; arrest and procedure for violation; weapon seizure; notice; report; 
diversion; 

A. “Domestic violence” means any act which is a dangerous crime against 
children as defined in section 13-705 or an offense defined in section 13-
1102, 13-1103, 13-1104, 13-1105, 13-1201, 13-1202, 13-1203, 13-1204, 
13-1302, 13-1303, 13-1304, 13-1406, 13-1425, 13-1502, 13-1503, 13-
1504 or 13-1602 or 13-2810, section 13-2904, subsection A, paragraph 
1, 2, 3, or 6, section 13-2910, subsection A, paragraph 8 or 9, section 13-
2915, subsection A, paragraph 3 or section 13-2916, 13-2921, 13-
2921.01, 13-2923, 13-3019, 13-3601.02 or 13-3623, if any of the 
following apply: 
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1. The relationship between the victim and the defendant is one of 

marriage or former marriage or of persons residing or having 
resided in the same household. 

2. The victim and the defendant have a child in common. 

3. The victim or the defendant is pregnant by the other party. 

4. The victim is related to the defendant or the defendant’s spouse by 
blood or court order as a parent, grandparent, child, grandchild, 
brother or sister or by marriage as a parent-in-law, grandparent-in-
law, stepparent, step grandparent, stepchild, step-grandchild, 
brother-in- law or sister-in-law. 

5. The victim is a child who resides or has resided in the same 
household as the defendant and is related by blood to a former 
spouse of the defendant or to a person who resides or who has 
resided in the same household as the defendant. 

6. The relationship between the victim and the defendant is currently 
or was previously a romantic or sexual relationship. The following 
factors may be considered in determining whether the relationship 
between the victim and the defendant is currently or was previously 
a romantic or sexual relationship: 

(a) The type of relationship. 

(b) The length of the relationship. 

(c) The frequency of the interaction between the victim and the 
defendant. 

(d) If the relationship has terminated, the length of time since the 
termination. 

B. A peace officer may, with or without a warrant, arrest a person if the officer 
has probable cause to believe that domestic violence has been committed 
and the officer has probable cause to believe that the person to be 
arrested has committed the offense, whether such offense is a felony or a 
misdemeanor and whether such offense was committed within or without 
the presence of the peace officer. In cases of domestic violence involving 
the infliction of physical injury or involving the discharge, use or threatening 
exhibition of a deadly weapon or dangerous instrument, the peace officer 
shall arrest a person who is at least fifteen years of age, with or without a 
warrant, if the officer has probable cause to believe that the offense has 
been committed and the officer has probable cause to believe that the 
person to be arrested has committed the offense, whether such offense 
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was committed within or without the presence of the peace officer, unless 
the officer has reasonable grounds to believe that the circumstances at the 
time are such that the victim will be protected from further injury. Failure to 
make an arrest does not give rise to civil liability except pursuant to section 
12-820.02. In order to arrest both parties, the peace officer shall have 
probable cause to believe that both parties independently have committed 
an act of domestic violence. An act of self-defense that is justified under 
chapter 4 of this title is not deemed to be an act of domestic violence. The 
release procedures available under section 13-3883, subsection A, 
paragraph 4 and section 13-3903 are not applicable to arrests made 
pursuant to this subsection. 

C. A peace officer may question the persons who are present to determine if 
a firearm is present on the premises. On learning or observing that a 
firearm is present on the premises, the peace officer may temporarily seize 
the firearm if the firearm is in plain view or was found pursuant to a 
consent to search and if the officer reasonably believes that the firearm 
would expose the victim or another person in the household to a risk of 
serious bodily injury or death. A firearm owned or possessed by the victim 
shall not be seized unless there is probable cause to believe that both 
parties independently have committed an act of domestic violence. 

D. If a firearm is seized pursuant to subsection C of this section, the peace 
officer shall give the owner or possessor of the firearm a receipt for each 
seized firearm. The receipt shall indicate the identification or serial 
number or other identifying characteristic of each seized firearm. Each 
seized firearm shall be held for at least seventy-two hours by the law 
enforcement agency that seized the firearm. 

E. If a firearm is seized pursuant to subsection C of this section, the 
victim shall be notified by a peace officer before the firearm is released 
from temporary custody. 

F. If there is reasonable cause to believe that returning a firearm to the owner 
or possessor may endanger the victim, the person who reported the 
assault or threat or another person in the household, the prosecutor shall 
file a notice of intent to retain the firearm in the appropriate superior, justice 
or municipal court. The prosecutor shall serve notice on the owner or 
possessor of the firearm by certified mail. The notice shall state that the 
firearm will be retained for not more than six months following the date of 
seizure. On receipt of the notice, the owner or possessor may request a 
hearing for the return of the firearm, to dispute the grounds for seizure or to 
request an earlier return date. The court shall hold the hearing within ten 
days after receiving the owner’s or possessor’s request for a hearing. At 
the hearing, unless the court determines that the return of the firearm may 
endanger the victim, the person who reported the assault or threat or 
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another person in the household, the court shall order the return of the 
firearm to the owner or possessor. 

G. A peace officer is not liable for any act or omission in the good faith 
exercise of the officer’s duties under subsections C, D, E and F of 
this section. 

H. Each indictment, information, complaint, summons or warrant that is 
issued and that involves domestic violence shall state that the offense 
involved domestic violence and shall be designated by the letters DV. A 
domestic violence charge shall not be dismissed or a domestic violence 
conviction shall not be set aside for failure to comply with this subsection. 
 

I. A person arrested pursuant to subsection B of this section may be 
released from custody in accordance with the Arizona rules of criminal 
procedure or other applicable statute. Any order for release, with or 
without an appearance bond, shall include pretrial release conditions 
necessary to provide for the protection of the alleged victim and other 
specifically designated persons and may provide for additional conditions 
which the court deems appropriate, including participation in any 
counseling programs available to the defendant. 

J. When a peace officer responds to a call alleging that domestic violence 
has been or may be committed, the officer shall inform in writing any 
alleged or potential victim of the procedures and resources available for 
the protection of such victim including: 

1. An order of protection pursuant to section 13-3602, an injunction 
pursuant to section 25-315 and an injunction against 
harassment pursuant to section 12-1809. 

2. The emergency telephone number for the local police agency. 

3. Telephone numbers for emergency services in the local community 

4. Websites for local resources related to domestic violence. 

K. A peace officer is not civilly liable for noncompliance with subsection J 
of this section. 

L. If a person is convicted of an offense involving domestic violence 
and the victim was pregnant at the time of the commission of the 
offense, at the time of sentencing the court shall take into 
consideration the fact that the victim was pregnant and may 
increase the sentence. 

M. An offense that is included in domestic violence carries the 
classification prescribed in the section of this title in which the 
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offense is classified. If the defendant committed a felony offense 
listed in subsection A of this section against a pregnant victim and 
knew that the victim was pregnant or if the defendant committed a 
felony offense causing physical injury to a pregnant victim and 
knew that the victim was pregnant, the maximum sentence 
otherwise authorized for that violation shall be increased by up to 
two years  

N. When a peace officer responds to a call alleging that domestic violence 
has been or may be committed, the officer shall determine if a minor is 
present.  If a minor is present, the peace officer shall conduct a child 
welfare check to determine if the child is safe and if the child might be a 
victim of domestic violence or child abuse. 

§ 13-3601.01 – Domestic violence; treatment; definition 
A. The judge shall order a person who is convicted of a misdemeanor 

domestic violence offense to complete a domestic violence offender 
treatment program that is provided by a facility approved by the 
department of health services or a probation department. If a person has 
previously been ordered to complete a domestic violence offender 
treatment program pursuant to this section, the judge shall order the 
person to complete a domestic violence offender treatment program unless 
the judge deems that alternative sanctions are more appropriate. The 
department of health services shall adopt and enforce guidelines that 
establish standards for domestic violence offender treatment program 
approval. 

B. On conviction of a misdemeanor domestic violence offense, if a person 
within a period of sixty months has been previously convicted of a violation 
of a domestic violence offense or is convicted of a misdemeanor domestic 
violence offense and has previously been convicted of an act in another 
state, a court of the United States or a tribal court that if committed in this 
state would be a domestic violence offense, the judge may order the 
person to be placed on supervised probation and the person may be 
incarcerated as a condition of probation. If the court orders supervised 
probation, the court may conduct an intake assessment when the person 
begins the term of probation and may conduct a discharge summary when 
the person is released from probation. If the person is incarcerated and 
the court receives confirmation that the person is employed or is a 
student, the court, on pronouncement of any jail sentence, may provide in 
the sentence that the person, if the person is employed or is a student and 
can continue the person’s employment or studies, may continue the 
employment or studies for not more than twelve hours a day nor more  
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than five days a week. The person shall spend the remaining day, days or 
parts of days in jail until the sentence is served and shall be allowed out of 
jail only long enough to complete the actual hours of employment or 
studies. 

C. The person shall pay the cost of the domestic violence offender treatment 
program. 

D. If a person is ordered to attend a domestic violence offender 
treatment program pursuant to this section, the program shall report 
to the court whether the person has attended the program and has 
successfully completed the program. 

E. For the purposes of this section, prior convictions for misdemeanor 
domestic violence offenses apply to convictions for offenses that 
were committed on or after January 1, 1999. 

F. For the purposes of this section, “domestic violence offense”; means an 
offense involving domestic violence as defined in section 13-3601. 

§ 13-3601.02 – Aggravated domestic violence; classification; definition 
A. A person is guilty of aggravated domestic violence if the person within a 

period of eighty four months commits a third or subsequent violation of a 
domestic violence offense or is convicted of a violation of a domestic 
violence offense and has previously been convicted of any combination of 
convictions of a domestic violence offense or acts in another state, a court 
of the United States or a tribal court that if committed in this state would 
be a violation of a domestic violence offense. 

B. A person who is convicted under this section and who within a period of 
eighty four months has been convicted of two prior violations of a domestic 
violence offense or acts in another state, a court of the United States or a 
tribal court that if committed in this state would be a domestic violence 
offense is not eligible for probation, pardon, commutation or suspension of 
sentence or release on any other basis until the person has served not 
less than four months in jail. 

C. A person convicted under this section who within a period of eighty four 
months has been convicted of three or more prior violations of a domestic 
violence offense or acts in another state, a court of the United States or a 
tribal court that if committed in this state would be a domestic violence 
offense is not eligible for probation, pardon, commutation or suspension of 
sentence or release on any other basis until the person has served not less 
than eight months in jail. 

D. The dates of the commission of the offenses are the determining factor in 
applying the eighty four sixty month provision in subsection A of this 
section regardless of the sequence in which the offenses were committed. 

 



132 

For purposes of this section, a third or subsequent violation for which a 
conviction occurs does not include a conviction for an offense arising out of 
the same series of acts. 

E. For the purposes of this section, prior convictions for misdemeanor 
domestic violence offenses apply only to convictions for offenses that 
were committed on or after January 1, 1999. 

F. Aggravated domestic violence is a class 5 felony. 

G. For the purposes of this section, “domestic violence offense” means 
an offense involving domestic violence as defined in section 13-3601. 

§ 13-3602 – Order of protection; procedure; contents; arrest for violation; 
penalty; protection order from another jurisdiction 
A. A person may file a verified petition, as in civil actions, with a magistrate, 

justice of the peace or superior court judge for an order of protection for 
the purpose of restraining a person from committing an act included in 
domestic violence. If the person is a minor, the parent, legal guardian or 
person who has legal custody of the minor shall file the petition unless the 
court determines otherwise. The petition shall name the parent, guardian 
or custodian as the plaintiff and the minor is a specifically designated 
person for the purposes of subsection G of this section. If a person is 
either temporarily or permanently unable to request an order, a third party 
may request an order of protection on behalf of the plaintiff. After the 
request, the judicial officer shall determine if the third party is an 
appropriate requesting party for the plaintiff. For the purposes of this 
section, notwithstanding the location of the plaintiff or defendant, any 
court in this state may issue or enforce an order of protection. 

B. An order of protection shall not be granted: 

1. Unless the party who requests the order files a written verified 
petition for an order. 

2. Against a person who is less than twelve years of age unless 
the order is granted by the juvenile division of the superior court. 

3. Against more than one defendant. 

C. The petition shall state the: 

1. Name of the plaintiff. The plaintiff’s address shall be disclosed to 
the court for purposes of service. If the address of the plaintiff is 
unknown to the defendant, the plaintiff may request that the 
address be protected. On the plaintiff’s request, the address shall 
not be listed on the petition. Whether the court issues an order of 
protection, the protected address shall be maintained in a 
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separate document or automated data base and is not subject to 
release or disclosure by the court or any form of public access 
except as ordered by the court. 

2. Name and address, if known, of the defendant. 

3. Specific statement, including dates, of the domestic violence 
alleged. 

4. Relationship between the parties pursuant to § 13-3601, 
subsection A and whether there is pending between the parties an 
action for annulment, legal separation or dissolution of marriage. 

5. Name of the court in which any prior or pending proceeding or 
order was sought or issued concerning the conduct which is 
sought to be restrained. 

6. Desired relief. 
D. A fee shall not be charged for filing a petition filed under this section.  Fees 

for service of process may be deferred or waived under any rule, statute or 
other law applicable to civil actions. The court shall advise  a plaintiff that 
the plaintiff may be eligible for the deferral or waiver of these fees at the 
time the plaintiff files the petition. The court shall not require the petitioner 
to perform community service as a condition of the waiver or deferral of 
filing fees and fees for service of process. A law enforcement agency or 
constable shall not require the advance payment of fees for service of 
process of orders of protection. If the court does not waive the fees, the 
serving agency may assess the actual fees against the plaintiff. On 
request of the plaintiff, each order of protection issued by a municipal court 
shall be served by the police agency for that city if the defendant can be 
served within the city. If the defendant cannot be served within the city, the 
police agency in the city in which the defendant can be served shall serve 
the order. If the order cannot be served within a city, the sheriff shall serve 
the order. On request of the plaintiff, each order of protection issued by a 
justice of the peace shall be served by the constable or sheriff for that 
jurisdiction if the defendant can be served within the jurisdiction. If the 
defendant cannot be served within that jurisdiction, the constable or sheriff 
in the jurisdiction in which the defendant can be served shall serve the 
order. On request of the plaintiff, each order of protection issued by a 
superior court judge shall or commissioner shall be served by the sheriff of 
the county. If the defendant cannot be served within that jurisdiction, the 
sheriff in the jurisdiction in which the defendant can be served shall serve 
the order. Each court shall provide, without charge, forms for purposes of 
this section for assisting parties without counsel. The court shall make 
reasonable efforts to provide to both parties an appropriate information 
sheet on emergency and counseling services that are available in the local 
area. 
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E. The court shall review the petition, any other pleadings on file and any 
evidence offered by the plaintiff, including any evidence of harassment by 
electronic contact or communication, to determine whether the orders 
requested should issue without further hearing. The court shall issue an 
order of protection under subsection G of this section if the court 
determines that there is reasonable cause to believe any of the following: 

1. The defendant may commit an act of domestic violence. 

2. The defendant has committed an act of domestic violence within 
the past year or within a longer period of time if the court finds that 
good cause exists to consider a longer period. 

F. For purposes of determining the period of time under subsection E, 
paragraph 2 of this section, any time that the defendant has been 
incarcerated or out of this state shall not be counted. If the court denies the 
requested relief, it may schedule a further hearing within ten days, with 
reasonable notice to the defendant. 

G. If a court issues an order of protection the court may do any of the 
following: 

1. Enjoin the defendant from committing a violation of one or more of 
the offenses included in domestic violence. 

2. Grant one party the use and exclusive possession of the parties’ 
residence on a showing that there is reasonable cause to believe 
that physical harm may otherwise result. If the other party is 
accompanied by a law enforcement officer, the other party may 
return to the residence on one occasion to retrieve belongings.  A 
law enforcement officer is not liable for any act or omission in the 
good faith exercise of the officer’s duties under this paragraph. 

3. Restrain the defendant from contacting the plaintiff or other 
specifically designated persons and from coming near the 
residence, place of employment or school of the plaintiff or other 
specifically designated locations or persons on a showing that 
there is reasonable cause to believe that physical harm may 
otherwise result. 

4. If the court finds that the defendant is a credible threat to the 
physical safety of the plaintiff or other specifically designated 
persons, prohibit the defendant from possessing or purchasing a 
firearm for the duration of the order. If the court prohibits the 
defendant from possessing a firearm, the court shall also order the 
defendant to transfer any firearm owned or possessed by the 
defendant immediately after service of the order to the appropriate 
law enforcement agency for the duration of the order. If the 
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defendant does not immediately transfer the firearm, the 
defendant shall transfer the firearm within twenty-four hours after 
service of the order. 

5. If the order was issued after notice and a hearing at which the 
defendant had an opportunity to participate, require the defendant 
to complete a domestic violence offender treatment program that is 
provided by a facility approved by the department of health 
services or a probation department or any other program deemed 
appropriate by the court. 

 

6. Grant relief that is necessary for the protection of the alleged 
victim and other specifically designated persons and that is proper 
under the circumstances. 

 
7. Grant the petitioner the exclusive care, custody or control of any 

animal that is owned, possessed, leased, kept or held by the 
petitioner, the respondent or a minor child residing in the 
residence or household of the petitioner or the respondent, and 
order the respondent to stay away from the animal and forbid the 
respondent from taking, transferring, encumbering, concealing, 
committing an act of cruelty or neglect in violation of section 13-
2910 or otherwise disposing of the animal. 

H. The court shall not grant a mutual order of protection. If opposing parties 
separately file verified petitions for an order of protection, the courts after 
consultation between the judges involved may consolidate the petitions of 
the opposing parties for hearing. This does not prohibit a court from 
issuing cross orders of protection. 

I. At any time during the period during which the order is in effect, a party 
WHO IS under an order of protection or WHO IS restrained from 
contacting the other party is entitled to one hearing on written request. No 
fee may be charged for requesting a hearing. A hearing requested by a 
party under an order of protection or restrained from contacting the other 
party shall be held within ten days from the date requested unless the 
court finds good cause to continue the hearing. If exclusive use of the 
home is awarded, the hearing shall be held within five days from the date 
requested. The hearing shall be held at the earliest possible time. An ex 
parte order issued under this section shall state on its face that the 
defendant is entitled to a hearing on written request and shall include the 
name and address of the judicial office where the request may be filed. 
After the hearing, the court may modify, quash or continue the order. 

J. The order shall include the following statement: 
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Warning 
This is an official court order.  If you disobey this order, you 
will be subject to arrest and prosecution for the crime of 
interfering with judicial proceedings and any other crime you 
may have committed in disobeying this order. 

K. A copy of the petition and the order shall be served on the defendant within 
one year from the date the order is signed. An order of protection that is 
not served on the defendant within one year expires. An order is effective 
on the defendant on service of a copy of the order and petition. An order 
expires one year after service on the defendant. A modified order is 
effective upon service and expires one year after service of the initial order 
and petition. 
 

L. A supplemental information form that is utilized by the court or a law 
enforcement agency solely for the purposes of service of process on the 
defendant and that contains information provided by the plaintiff is 
confidential. 

 
M. Each affidavit, acceptance or return of service shall be promptly filed with 

the clerk of the issuing court. This filing shall be completed in person, shall 
be made by fax or shall be postmarked, if sent by mail, no later than the 
end of the seventh court business day after the date of service. If the filing 
is made by fax, the original affidavit, acceptance or return of service shall 
be promptly filed with the court. Within twenty-four hours after the affidavit, 
acceptance or return of service has been filed, excluding weekends and 
holidays, the court from which the order was issued shall forward to the 
sheriff of the county in which the court is located a copy of the order of 
protection and a copy of the affidavit or certificate of service of process or 
acceptance of service. On receiving these copies, the sheriff shall register 
the order. Registration of an order means that a copy of the order of 
protection and a copy of the affidavit or acceptance of service have been 
received by the sheriff’s office. The sheriff shall maintain a central 
repository for orders of protection so that the existence and validity of the 
orders can be easily verified. The effectiveness of an order does not 
depend on its registration, and for enforcement purposes pursuant to 
section 13-2810, a copy of an order of the court, whether or not registered, 
is presumed to be a valid existing order of the court for a period of one year 
from the date of service of the order on the defendant. Any changes or 
modifications of the order are effective upon entry of an order of the court 
and shall be registered with the sheriff within twenty-four hours of the entry 
of the order, excluding weekends and holidays. 

N. A peace officer may, with or without a warrant, arrest a person if the peace 
officer has probable cause to believe that the person has violated section 
13-2810 by disobeying or resisting an order issued in any jurisdiction in this 
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state pursuant to this section, whether or not such violation occurred in the 
presence of the officer. Criminal violations of an order issued pursuant to 
this section shall be referred to an appropriate law enforcement agency. 
The law enforcement agency shall request that a prosecutorial agency file 
the appropriate charges. A violation of an order of protection shall not be 
adjudicated by a municipal or justice court unless a complaint has been 
filed or other legal process has been requested by the prosecuting agency. 
The provisions for release under section 13-3883, subsection A, paragraph 
4 and section 13-3903 do not apply to an arrest made pursuant to this 
section. For purposes of this section, any court in this state has jurisdiction 
to enforce a valid order of protection that is issued in this state and that has 
been violated in any jurisdiction in this state. 

O. A person arrested pursuant to subsection M of this section may be 
released from custody in accordance with the Arizona rules of criminal 
procedure or any other applicable statute. An order for release, with or 
without an appearance bond, shall include pretrial release conditions 
necessary to provide for the protection of the alleged victim and other 
specifically designated persons and may provide for additional 
conditions which the court deems appropriate, including participation in 
any counseling programs available to the defendant. The agency with 
custody of the defendant shall make reasonable efforts to contact the 
victim and other specifically designated persons in the order of 
protection, if known to the custodial agency, who requested notification 
immediately on release of the arrested person from custody.  
 

P. The remedies provided in this section for enforcement of the orders of the 
court are in addition to any other civil and criminal remedies available. The 
superior court shall have exclusive jurisdiction to issue orders of protection 
in all cases if it appears from the petition that an action for maternity or 
paternity, annulment, legal separation or dissolution of marriage is pending 
between the parties. A municipal court or justice court shall not issue an 
order of protection if it appears from the petition that an action for 
maternity or paternity, annulment, legal separation or dissolution of 
marriage is pending between the parties. After issuance of an order of 
protection, if the municipal court or justice court determines that an action 
for maternity or paternity, annulment, legal separation or dissolution of 
marriage is pending between the parties, the municipal court or justice 
court shall stop further proceedings in the action and forward all papers, 
together with a certified copy of docket entries or any other record in the 
action, to the superior court where they shall be docketed in the pending 
superior court action and shall proceed as though the petition for an order 
of protection had been originally brought in the superior court. 
Notwithstanding any other law and unless prohibited by an order of the 
superior court, a municipal court or justice court may hold a hearing on all 
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matters relating to its ex parte order of protection if the hearing was 
requested before receiving written notice of the pending superior court 
action. No order of protection shall be invalid or determined to be 
ineffective merely because it was issued by a lower court at a time when 
an action for maternity or paternity, annulment, legal separation or 
dissolution of marriage was pending in a higher court. After a hearing with 
notice to the affected party, the court may enter an order requiring any 
party to pay the costs of the action, including reasonable attorney fees, if 
any. An order entered by a justice court or municipal court after a hearing 
pursuant to this section may be appealed to the superior court as provided 
in title 22, chapter 2, article 4, § 22-425, subsection B  and the superior 
court rules of civil appelate procedure without regard to an amount in 
controversy. No fees may be charged to either party for filing an appeal. 
For the purposes of this subsection, “pending” means, with respect to an 
action for annulment, legal separation or dissolution of marriage or for 
maternity or paternity, either that: 

1. An action has been commenced but a final judgment, decree 
or order has not been entered. 

2. A post-decree proceeding has been commenced but a judgment, 
decree or order finally determining the proceeding has not been 
entered. 

 
Q. A peace officer making an arrest pursuant to this section or section 13-

3601 is not civilly or criminally liable for such arrest if the officer acts upon 
probable cause and without malice. 

R. In addition to persons authorized to serve process pursuant to rule 4(d) of 
the Arizona rules of civil procedure, a peace officer or a correctional officer 
as defined in section 41-1661 who is acting in the officer’s official capacity 
may serve an order of protection issued pursuant to this section. Service 
of the order of protection has priority over other service of process that 
does not involve an immediate threat to the safety of a person. 

S. A valid protection order that is related to domestic or family violence and 
that is issued by a court in another state, a court of a United States territory 
or a tribal court shall be accorded full faith and credit and shall be enforced 
as if it were issued in this state for as long as the order is effective in the 
issuing jurisdiction. For the purposes of this subsection: 

1. A protection order includes any injunction or other order that is 
issued for the purpose of preventing violent or threatening acts or 
harassment against, contact or communication with or physical 
proximity to, another person. A protection order includes 
temporary and final orders other than support or child custody 
orders that are issued by civil and criminal courts if the order is 
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obtained by the filing of an independent action or is a pendente lite 
order in another proceeding. The civil order shall be issued in 
response to a complaint, petition or motion that was filed by or on 
behalf of a person seeking protection. 

2. A protection order is valid if the issuing court had jurisdiction over 
the parties and the matter under the laws of the issuing state, a 
United States territory or an Indian tribe and the person against 
whom the order was issued had reasonable notice and an 
opportunity to be heard. If the order is issued ex parte, the notice 
and opportunity to be heard shall be provided within the time 
required by the laws of the issuing state, a United States territory 
or an Indian tribe and within a reasonable time after the order was 
issued. 
(a) A mutual protection order that is issued against both the 

party who filed a petition or a complaint or otherwise filed a 
written pleading for protection against abuse and the person 
against whom the filing was made is not entitled to full faith 
and credit if either: 

(b) The person against whom an initial order was sought has 
not filed a cross or counter petition or other written pleading 
seeking a protection order. 

(c) The issuing court failed to make specific findings 
supporting the entitlement of both parties to be granted a 
protection order. 

3. A peace officer may presume the validity of and rely on a copy of a 
protection order that is issued by another state, a United States 
territory or an Indian tribe if the order was given to the officer by 
any source. A peace officer may also rely on the statement of any 
person who is protected by the order that the order remains in 
effect. A peace officer who acts in good faith reliance on a 
protection order is not civilly or criminally liable for enforcing the 
protection order pursuant to this section. 

 
13-3620. Duty to report abuse, physical injury, neglect and denial or 
deprivation of medical or surgical care or nourishment of minors; medical 
records; exception; violation; classification; definitions 
 
A. Any person who reasonably believes that a minor is or has been the victim 

of physical injury, abuse, child abuse, a reportable offense or neglect that 
appears to have been inflicted on the minor by other than accidental means 
or that is not explained by the available medical history as being accidental 
in nature or who reasonably believes there has been a denial or deprivation 
of necessary medical treatment or surgical care or nourishment with the 
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intent to cause or allow the death of an infant who is protected under section 
36-2281 shall immediately report or cause reports to be made of this 
information to a peace officer or to the department of child safety, except if 
the report concerns a person who does not have care, custody or control of 
the minor, the report shall be made to a peace officer only. A member of the 
clergy, a christian science practitioner or a priest who has received a 
confidential communication or a confession in that person's role as a 
member of the clergy, as a christian science practitioner or as a priest in the 
course of the discipline enjoined by the church to which the member of the 
clergy, the christian science practitioner or the priest belongs may withhold 
reporting of the communication or confession if the member of the clergy, 
the christian science practitioner or the priest determines that it is 
reasonable and necessary within the concepts of the religion. This 
exemption applies only to the communication or confession and not to 
personal observations the member of the clergy, the christian science 
practitioner or the priest may otherwise make of the minor. For the purposes 
of this subsection, "person" means: 
 
1. Any physician, physician's assistant, optometrist, dentist, osteopath, 

chiropractor, podiatrist, behavioral health professional, nurse, 
psychologist, counselor or social worker who develops the reasonable 
belief in the course of treating a patient. 

 
2. Any peace officer, child welfare investigator, child safety worker, 

member of the clergy, priest or christian science practitioner. 
 

3. The parent, stepparent or guardian of the minor. 
 

4. School personnel or domestic violence victim advocates who develop 
the reasonable belief in the course of their employment. 

 
5. Any other person who has responsibility for the care or treatment of the 

minor. 
 
B. A report is not required under this section either: 

 
1.  For conduct prescribed by sections 13-1404 and 13-1405 if the conduct 

involves only minors who are fourteen, fifteen, sixteen or seventeen 
years of age and there is nothing to indicate that the conduct is other 
than consensual. 

 
2. If a minor is of elementary school age, the physical injury occurs 

accidentally in the course of typical playground activity during a school 
day, occurs on the premises of the school that the minor attends and is 
reported to the legal parent or guardian of the minor and the school 
maintains a written record of the incident. 
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C. If a physician, psychologist or behavioral health professional receives a 
statement from a person other than a parent, stepparent, guardian or 
custodian of the minor during the course of providing sex offender treatment 
that is not court ordered or that does not occur while the offender is 
incarcerated in the state department of corrections or the department of 
juvenile corrections, the physician, psychologist or behavioral health 
professional may withhold the reporting of that statement if the physician, 
psychologist or behavioral health professional determines it is reasonable 
and necessary to accomplish the purposes of the treatment. 

 
D. Reports shall be made immediately either electronically or by telephone. 

The reports shall contain the following information, if known: 
 

1. The names and addresses of the minor and the minor's parents or the 
person or persons having custody of the minor. 

 
2. The minor's age and the nature and extent of the minor's abuse, child 

abuse, physical injury or neglect, including any evidence of previous 
abuse, child abuse, physical injury or neglect. 

 
3. Any other information that the person believes might be helpful in 

establishing the cause of the abuse, child abuse, physical injury or 
neglect. 

 
E.  A health care professional who is regulated pursuant to title 32 and who, 

after a routine newborn physical assessment of a newborn infant's health 
status or following notification of positive toxicology screens of a newborn 
infant, reasonably believes that the newborn infant may be affected by the 
presence of alcohol or a drug listed in section 13-3401 shall immediately 
report this information, or cause a report to be made, to the department of 
child safety. For the purposes of this subsection, "newborn infant" means a 
newborn infant who is under thirty days of age. 

 
F.  Any person other than one required to report or cause reports to be made 

under subsection A of this section who reasonably believes that a minor is 
or has been a victim of abuse, child abuse, physical injury, a reportable 
offense or neglect may report the information to a peace officer or to the 
department of child safety, except if the report concerns a person who does 
not have care, custody or control of the minor, the report shall be made to a 
peace officer only. 

 
G.  A person who has custody or control of medical records of a minor for whom 

a report is required or authorized under this section shall make the records, 
or a copy of the records, available to a peace officer, child welfare 
investigator or child safety worker investigating the minor's neglect, child 
abuse, physical injury or abuse on written request for the records signed by 
the peace officer, child welfare investigator or child safety worker. Records 
disclosed pursuant to this subsection are confidential and may be used only 
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in a judicial or administrative proceeding or investigation resulting from a 
report required or authorized under this section. 

 
H.  When reports are received by a peace officer, the officer shall immediately 

notify the department of child safety. Notwithstanding any other statute, 
when the department receives these reports, it shall immediately notify a 
peace officer in the appropriate jurisdiction. 

 
I.  Any person who is required to receive reports pursuant to subsection A of 

this section may take or cause to be taken photographs of the minor and the 
vicinity involved. Medical examinations of the involved minor may be 
performed. 

 
J.  A person who furnishes a report, information or records required or 

authorized under this section, or a person who participates in a judicial or 
administrative proceeding or investigation resulting from a report, 
information or records required or authorized under this section, is immune 
from any civil or criminal liability by reason of that action unless the person 
acted with malice or unless the person has been charged with or is 
suspected of abusing or neglecting the child or children in question. 

 
K.  Except for the attorney client privilege or the privilege under subsection L of 

this section, no privilege applies to any: 
 
1. Civil or criminal litigation or administrative proceeding in which a minor's 

neglect, dependency, abuse, child abuse, physical injury or 
abandonment is an issue. 
 

2. Judicial or administrative proceeding resulting from a report, information 
or records submitted pursuant to this section. 

 
3. Investigation of a minor's child abuse, physical injury, neglect or abuse 

conducted by a peace officer or the department of child safety. 
 
L.  In any civil or criminal litigation in which a child's neglect, dependency, 

physical injury, abuse, child abuse or abandonment is an issue, a member 
of the clergy, a christian science practitioner or a priest shall not, without his 
consent, be examined as a witness concerning any confession made to him 
in his role as a member of the clergy, a christian science practitioner or a 
priest in the course of the discipline enjoined by the church to which he 
belongs. This subsection does not discharge a member of the clergy, a 
christian science practitioner or a priest from the duty to report pursuant to 
subsection A of this section. 

 
M.  If psychiatric records are requested pursuant to subsection G of this section, 

the custodian of the records shall notify the attending psychiatrist, who may 
excise from the records, before they are made available: 
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1. Personal information about individuals other than the patient. 
 
2. Information regarding specific diagnosis or treatment of a psychiatric 

condition, if the attending psychiatrist certifies in writing that release of 
the information would be detrimental to the patient's health or treatment. 

 
N.  If any portion of a psychiatric record is excised pursuant to subsection M of 

this section, a court, on application of a peace officer, child welfare 
investigator or child safety worker, may order that the entire record or any 
portion of the record that contains information relevant to the reported 
abuse, child abuse, physical injury or neglect be made available to the 
peace officer, child welfare investigator or child safety worker investigating 
the abuse, child abuse, physical injury or neglect. 

 
O.  A person who violates this section is guilty of a class 1 misdemeanor, 

except if the failure to report involves a reportable offense, the person is 
guilty of a class 6 felony. 

 
P.  For the purposes of this section: 
 

1. "Abuse" has the same meaning prescribed in section 8-201. 
 

2. "Child abuse" means child abuse pursuant to section 13-3623. 
 

3. "Neglect" has the same meaning prescribed in section 8-201. 
 

4. "Reportable offense" means any of the following: 
(a) Any offense listed in chapters 14 and 35.1 of this title or section 
13-3506.01. 
(b) Surreptitious photographing, videotaping, filming or digitally 
recording or viewing a minor pursuant to section 13-3019. 
(c) Child prostitution pursuant to section 13-3212. 
(d) Incest pursuant to section 13-3608. 
(e) Unlawful mutilation pursuant to section 13-1214. 

 
13-3989.01. Admissibility; 911 emergency service records and recordings; 
definition 
 
A.  The records and recordings of 911 emergency service telephone calls are 

admissible in evidence in any action without testimony from a custodian of 
records if the records and recordings are accompanied by the following 
signed form: 

 
The accompanying records and recordings and explanatory material 
are from the (name of agency) public safety answering point 
communications facility. This form authenticates (number) pages. 
This form authenticates (number) tapes. These documents and tapes 
pertain to: case number ___________, department report number 
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______________, call receipt date and time ____________, caller 
name __________________, call origination location address 
____________________, originating telephone number 
_________________, dispatch time _____________, arrival 
time__________________. 
Signed: ________________________ Custodian of records. 
 

B.  911 emergency records and recordings and any copies of the records and 
recordings that comply with subsection A of this section are deemed to be 
authenticated pursuant to rule 901(b)(10) of the Arizona rules of evidence. 

 
C.  Nothing in this section affects the confidentiality of medical records as 

provided in section 12-2292. 

D.  For the purposes of this section, "records and recordings" includes 
telephone calls, data compilation from and copies of 911 emergency 
records and recordings and accompanying explanatory materials. 

§ 13-4419 – Victim conference with prosecuting attorney 

A. On request of the victim, the prosecuting attorney shall confer with the 
victim about the disposition of a criminal offense, including the victim’s 
views about a decision not to proceed with a criminal prosecution, 
dismissal, plea or sentence negotiations and pretrial diversion 
programs. 

B. On request of the victim, the prosecuting attorney shall confer with 
the victim before the commencement of the trial. 

C. The right of the victim to confer with the prosecuting attorney does 
not include the authority to direct the prosecution of the case. 
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	A. A sentence of imprisonment for a felony shall be a definite term of years and the person sentenced, unless otherwise provided by law, shall be committed to the custody of the state department of corrections.
	B. No prisoner may be transferred to the custody of the state department of corrections without a certified copy of the judgment and sentence, signed by the sentencing judge, and a copy of a recent presentence investigation report unless the court has...
	C. The minimum or maximum term imposed pursuant to § 13-702, 13-703, 13-704, 13-705, 13-708, 13-710, 13-1406, 13-3212 or 13-3419 may be imposed only if one or more of the circumstances alleged to be in aggravation of the crime are found to be true by ...
	D. For the purpose of determining the sentence pursuant to subsection C of this section, the trier of fact shall determine and the court shall consider the following aggravating circumstances, except that the court shall determine an aggravating circu...
	1. Infliction or threatened infliction of serious physical injury, except if this circumstance is an essential element of the offense of conviction or has been utilized to enhance the range of punishment under § 13-704.
	2. Use, threatened use or possession of a deadly weapon or dangerous instrument during the commission of the crime, except if this circumstance is an essential element of the offense of conviction or has been utilized to enhance the range of punishmen...
	3. If the offense involves the taking of or damage to property, the value of the property taken or damaged.
	4. Presence of an accomplice.
	5. Especially heinous, cruel or depraved manner in which the offense was committed.
	6. The defendant committed the offense as consideration for the receipt, or in the expectation of the receipt, of anything of pecuniary value.
	7. The defendant procured the commission of the offense by payment, or promise of payment, of anything of pecuniary value.
	8. At the time of the commission of the offense, the defendant was a public servant and the offense involved conduct directly related to the defendant's office or employment.
	9. The victim or, if the victim has died as a result of the conduct of the defendant, the victim's immediate family suffered physical, emotional or financial harm.
	10. During the course of the commission of the offense, the death of an unborn child at any stage of its development occurred.
	11. The defendant was previously convicted of a felony within the ten years immediately preceding the date of the offense. A conviction outside the jurisdiction of this state for an offense that if committed in this state would be punishable as a felo...
	12. The defendant was wearing body armor as defined in § 13-3116.
	13. The victim of the offense is at least sixty-five years of age or is a disabled person as defined in § 38-492, subsection B.
	14. The defendant was appointed pursuant to title 141 as a fiduciary and the offense involved conduct directly related to the defendant's duties to the victim as fiduciary.
	15. Evidence that the defendant committed the crime out of malice toward a victim because of the victim's identity in a group listed in § 41-1750, subsection A, paragraph 3 or because of the defendant's perception of the victim's identity in a group l...
	16. The defendant was convicted of a violation of § 13-1102, § 13-1103, § 13-1104, subsection A, paragraph 3 or § 13-1204, subsection A, paragraph 1 or 2 arising from an act that was committed while driving a motor vehicle and the defendant's alcohol ...
	17. Lying in wait for the victim or ambushing the victim during the commission of any felony.
	18. The offense was committed in the presence of a child and any of the circumstances exists that are set forth in § 13-3601, subsection A.
	19. The offense was committed in retaliation for a victim either reporting criminal activity or being involved in an organization, other than a law enforcement agency, that is established for the purpose of reporting or preventing criminal activity.
	20. The defendant was impersonating a peace officer as defined in § 1-215.
	21. The defendant was in violation of 8 United States Code § 1323, 1324, 1325, 1326 or 1328 at the time of the commission of the offense.
	22. The defendant used a remote stun gun or an authorized remote stun gun in the commission of the offense. For the purposes of this paragraph:
	(a) “Authorized remote stun gun” means a remote stun gun that has all of the following:
	(i) An electrical discharge that is less than one hundred thousand volts and less than nine joules of energy per pulse.
	(ii) A serial or identification number on all projectiles that are discharged from the remote stun gun.
	(iii) An identification and tracking system that, on deployment of remote electrodes, disperses coded material that is traceable to the purchaser through records that are kept by the manufacturer on all remote stun guns and all individual cartridges s...
	(iv) A training program that is offered by the manufacturer.
	(b) “Remote stun gun” means an electronic device that emits an electrical charge and that is designed and primarily employed to incapacitate a person or animal either through contact with electrodes on the device itself or remotely through wired probe...
	23. During or immediately following the commission of the offense, the defendant committed a violation of § 28-661, 28-662 or 28-663.
	24. Any other factor that the state alleges is relevant to the defendant's character or background or to the nature or circumstances of the crime.
	E. For the purpose of determining the sentence pursuant to subsection C of this section, the court shall consider the following mitigating circumstances:
	1. The age of the defendant.
	2. The defendant's capacity to appreciate the wrongfulness of the defendant's conduct or to conform the defendant's conduct to the requirements of law was significantly impaired, but not so impaired as to constitute a defense to prosecution.
	3. The defendant was under unusual or substantial duress, although not to a degree that would constitute a defense to prosecution.
	4. The degree of the defendant's participation in the crime was minor, although not so minor as to constitute a defense to prosecution.
	5. During or immediately following the commission of the offense, the defendant complied with all duties imposed under §§ 28-661, 28-662 and 28-663.
	6. Any other factor that is relevant to the defendant's character or background or to the nature or circumstances of the crime and that the court finds to be mitigating.
	F. If the trier of fact finds at least one aggravating circumstance, the trial court may find by a preponderance of the evidence additional aggravating circumstances. In determining what sentence to impose, the court shall take into account the amount...
	H. The court in imposing a sentence shall consider the evidence and opinions presented by the victim or the victim's immediate family at any aggravation or mitigation proceeding or in the presentence report.
	I. This section does not affect any provision of law that imposes the death penalty, that expressly provides for imprisonment for life or that authorizes or restricts the granting of probation and suspending the execution of sentence.
	J. The intentional failure by the court to impose the mandatory sentences or probation conditions provided in this title is malfeasance.
	K. For the purposes of this section, “trier of fact” means a jury, unless the defendant and the state waive a jury in which case the trier of fact means the court.
	§ 13-702 – First time felony offenders; sentencing; definition
	A. Unless a specific sentence is otherwise provided, the term of imprisonment for a first felony offense shall be the presumptive sentence determined pursuant to subsection D of this section. Except for those felonies involving a dangerous offense or ...
	B. If a person is convicted of a felony without having previously been convicted of any felony and if at least two of the aggravating factors listed in § 13-701, subsection D apply, the court may increase the maximum term of imprisonment otherwise aut...
	C. The aggravated or mitigated term imposed pursuant to subsection D of this section may be imposed only if at least two of the aggravating circumstances are found beyond a reasonable doubt to be true by the trier of fact or are admitted by the defend...
	D. The term of imprisonment for a presumptive, minimum, maximum, mitigated or aggravated sentence shall be within the range prescribed under this subsection. The terms are as follows:
	E. The court shall inform all of the parties before sentencing occurs of its intent to increase or decrease a sentence to the aggravated or mitigated sentence pursuant this section. If the court fails to inform the parties, a party waives its right to...
	F. For the purposes of this section, “trier of fact” means a jury, unless the defendant and the state waive a jury in which case the trier of fact means the court.
	§ 13-703 – Repetitive offenders; sentencing
	A. A person shall be sentenced as a category one repetitive offender if the person is convicted of two felony offenses that were not committed on the same occasion but that either are consolidated for trial purposes or are not historical prior felony ...
	B. A person shall be sentenced as a category two repetitive offender if the person either:
	1. Is convicted of three or more felony offenses that were not committed on the same occasion but that either are consolidated for trial purposes or are not historical prior felony convictions.
	2. Except as provided in § 13-704 or 13-705, is at least eighteen years of age or has been tried as an adult and stands convicted of a felony and has one historical prior felony conviction.
	C. Except as provided in § 13-704 or 13-705, a person shall be sentenced as a category three repetitive offender if the person is at least eighteen years of age or has been tried as an adult and stands convicted of a felony and has two or more histori...
	D. The presumptive term set by this section may be aggravated or mitigated within the range under this section pursuant to § 13-701, subsections C, D and E.
	E. If a person is sentenced as a category one repetitive offender pursuant to subsection A of this section and if at least two aggravating circumstances
	listed in § 13-701, subsection D apply or at least two mitigating circumstances listed in § 13-701, subsection E apply, the court may impose a mitigated or aggravated sentence pursuant to subsection H of this section.
	F. If a person is sentenced as a category two repetitive offender pursuant to subsection B of this section and if at least two aggravating circumstances listed in § 13-701, subsection D apply or at least two mitigating circumstances listed in § 13-701...
	G. If a person is sentenced as a category three repetitive offender pursuant to subsection C of this section and at least two aggravating circumstances listed in § 13-701, subsection D or at least two mitigating circumstances listed in § 13-701, subse...
	H. A category one repetitive offender shall be sentenced within the following ranges:
	I. A category two repetitive offender shall be sentenced within the following ranges:
	J. A category three repetitive offender shall be sentenced within the following ranges:
	K. The aggravated or mitigated term imposed pursuant to subsection H, I or J of this section may be imposed only if at least two of the aggravating circumstances are found beyond a reasonable doubt to be true by the trier of fact or are admitted by th...
	L. Convictions for two or more offenses committed on the same occasion shall be counted as only one conviction for the purposes of subsection B, paragraph 2 and subsection C of this section.
	M. For the purposes of subsection B, paragraph 2 and subsection C of this section, a person who has been convicted in any court outside the jurisdiction of this state of an offense that was punishable by that jurisdiction as a felony is subject to thi...
	N. The penalties prescribed by this section shall be substituted for the penalties otherwise authorized by law if an allegation of prior conviction is charged in the indictment or information and admitted or found by the court. The release provisions ...
	O. A person who is sentenced pursuant to this section is not eligible for suspension of sentence, probation, pardon or release from confinement on any basis, except as specifically authorized by § 31-233, subsection A or B, until the sentence imposed ...
	P. The court shall inform all of the parties before sentencing occurs of its intent to impose an aggravated or mitigated sentence pursuant to subsection H, I or J of this section. If the court fails to inform the parties, a party waives its right to b...
	Q. The court in imposing a sentence shall consider the evidence and opinions presented by the victim or the victim's immediate family at any aggravation or mitigation proceeding or in the presentence report.
	§ 13-704 – Dangerous offenders; sentencing
	A. Except as provided in § 13-705, a person who is at least eighteen years of age or who has been tried as an adult and who stands convicted of a felony that is a dangerous offense shall be sentenced to a term of imprisonment as follows:
	B. Except as provided in § 13-705, a person who is convicted of a class 4, 5 or 6 felony that is a dangerous offense and who has one historical prior felony conviction involving a dangerous offense shall be sentenced to a term of imprisonment as follows:
	C. Except as provided in § 13-705 or § 13-706, subsection A, a person who is convicted of a class 4, 5 or 6 felony that is a dangerous offense and who has two or more historical prior felony convictions involving dangerous offenses shall be sentenced ...
	D. Except as provided in § 13-705 or § 13-706, subsection A, a person who is convicted of a class 2 or 3 felony involving a dangerous offense and who has one historical prior felony conviction that is a class 1, 2 or 3 felony involving a dangerous off...
	E. Except as provided in § 13-705 or § 13-706, subsection A, a person who is convicted of a class 2 or 3 felony involving a dangerous offense and who has two or more historical prior felony convictions that are class 1, 2 or 3 felonies involving dange...
	F. A person who is convicted of two or more felony offenses that are dangerous offenses and that were not committed on the same occasion but that are consolidated for trial purposes or that are not historical prior felony convictions shall be sentence...
	1. For the second dangerous offense:
	2. For any dangerous offense subsequent to the second dangerous felony offense:
	G. A person who is sentenced pursuant to subsection A, B, C, D, E or F of this section is not eligible for suspension of sentence, probation, pardon or release from confinement on any basis, except as specifically authorized by § 31-233, subsection A ...
	H. The presumptive term authorized by this section may be mitigated or aggravated pursuant to the terms of § 13-701, subsections C, D and E.
	I. For the purposes of determining the applicability of the penalties provided in subsection A, D or E of this section for second or subsequent class 2 or 3 felonies, the conviction for any felony committed before October 1, 1978 that, if committed af...
	J. Convictions for two or more offenses committed on the same occasion shall be counted as only one conviction for the purposes of subsection A, B, C, D or E of this section.
	K. A person who has been convicted in any court outside the jurisdiction of this state of an offense that was punishable by that jurisdiction as a felony is subject to subsection A, B, C, D or E of this section. A person who has been convicted of an o...
	L. The penalties prescribed by this section shall be substituted for the penalties otherwise authorized by law if an allegation of prior conviction is charged in the indictment or information and admitted or found by the court or if an allegation of d...
	M. Except as provided in § 13-705 or 13-751, if the victim is an unborn child in the womb at any stage of its development, the defendant shall be sentenced pursuant to this section
	§ 13-705 – Dangerous crimes against children; sentences; definitions
	A. A person who is at least eighteen years of age and who is convicted of a dangerous crime against children in the first degree involving sexual assault of a minor who is twelve years of age or younger or sexual conduct with a minor who is twelve yea...
	B. Except as otherwise provided in this section, a person who is at least eighteen years of age or who has been tried as an adult and who is convicted of a dangerous crime against children in the first degree involving attempted first degree murder of...
	C. Except as otherwise provided in this section, a person who is at least eighteen years of age or who has been tried as an adult and who is convicted of a dangerous crime against children in the first degree involving attempted first degree murder of...
	A person who has been previously convicted of one predicate felony shall be sentenced to a term of imprisonment as follows:
	D. Except as otherwise provided in this section, a person who is at least eighteen years of age or who has been tried as an adult and who is convicted of a dangerous crime against children in the first degree involving aggravated assault, unlawful mut...
	A person who has been previously convicted of one predicate felony shall be sentenced to a term of imprisonment as follows:
	E. Except as otherwise provided in this section, if a person is at least eighteen years of age or has been tried as an adult and is convicted of a dangerous crime against children involving luring a minor for sexual exploitation or unlawful age misrep...
	A person who has been previously convicted of one predicate felony shall be sentenced to a term of imprisonment as follows and the person is not eligible for suspension of sentence, probation, pardon or release from confinement on any basis except as ...
	F. Except as otherwise provided in this section, if a person is at least eighteen years of age or has been tried as an adult and is convicted of a dangerous crime against children involving sexual abuse or bestiality under § 13-1411, subsection A, par...
	A person who has been previously convicted of one predicate felony shall be sentenced to a term of imprisonment as follows and the person is not eligible for suspension of sentence, probation, pardon or release from confinement on any basis except as ...
	G. The presumptive sentences prescribed in subsections B, C and D of this section or subsections E and F of this section if the person has previously been convicted of a predicate felony may be increased or decreased pursuant to § 13-701, subsections ...
	H. Except as provided in subsection F of this section, a person who is sentenced for a dangerous crime against children in the first degree pursuant to this section is not eligible for suspension of sentence, probation, pardon or release from confinem...
	I. A person who is convicted of any dangerous crime against children in the first degree pursuant to subsection C or D of this section and who has been previously convicted of two or more predicate felonies shall be sentenced to life imprisonment and ...
	J. Notwithstanding chapter 10 of this title, a person who is at least eighteen years of age or who has been tried as an adult and who is convicted of a dangerous crime against children in the second degree pursuant to subsection B, C or D of this sect...
	K. A person who is convicted of any dangerous crime against children in the second degree and who has been previously convicted of one or more predicate felonies is not eligible for suspension of sentence, probation, pardon or release from confinement...
	L. Section 13-704, subsection J and § 13-707, subsection B apply to the determination of prior convictions.
	M. The sentence imposed on a person by the court for a dangerous crime against children under subsection D of this section involving child molestation or sexual abuse pursuant to subsection F of this section may be served concurrently with other sente...
	N. In this section, for purposes of punishment an unborn child shall be treated like a minor who is under twelve years of age.
	O. A dangerous crime against children is in the first degree if it is a completed offense and is in the second degree if it is a preparatory offense, except attempted first degree murder is a dangerous crime against children in the first degree.
	P. For the purposes of this section:
	1. “Dangerous crime against children” means any of the following that is committed against a minor who is under fifteen years of age:
	(a) Second degree murder.
	(b) Aggravated assault resulting in serious physical injury or involving the discharge, use or threatening exhibition of a deadly weapon or dangerous instrument.
	(c) Sexual assault.
	(d) Molestation of a child.
	(e) Sexual conduct with a minor.
	(f) Commercial sexual exploitation of a minor.
	(g) Sexual exploitation of a minor.
	(h) Child abuse as prescribed in § 13-3623, subsection A, paragraph 1.
	(i) Kidnapping.
	(j) Sexual abuse.
	(k) Taking a child for the purpose of prostitution as prescribed in § 13-3206.
	(l) Child prostitution as prescribed in § 13-3212.
	(m) Involving or using minors in drug offenses.
	(n) Continuous sexual abuse of a child.
	(o) Attempted first degree murder.
	(p) Sex trafficking.
	(q) Manufacturing methamphetamine under circumstances that cause physical injury to a minor.
	(r) Bestiality as prescribed in § 13-1411, subsection A, paragraph 2.
	(s) Luring a minor for sexual exploitation.
	(t) Aggravated luring a minor for sexual exploitation.
	(u) Unlawful age misrepresentation.
	(v) Unlawful mutilation.
	3. “Predicate felony” means any felony involving child abuse pursuant to § 13-3623, subsection A, paragraph 1, a sexual offense, conduct involving the intentional or knowing infliction of serious physical injury or the discharge, use or threatening ex...
	§ 13-801 – Fines for felonies
	§ 13-802 – Fines for misdemeanors
	§ 13-902 – Periods of probation
	§ 13-1102 – Negligent homicide; classification
	A. A person commits negligent homicide if with criminal negligence the person causes the death of another person, including an unborn child.
	B. An offense under this section applies to an unborn child in the womb at any stage of its development. A person may not be prosecuted under this section if any of the following applies:
	1. The person was performing an abortion for which the consent of the pregnant woman, or a person authorized by law to act on the pregnant woman's behalf, has been obtained or for which the consent was implied or authorized by law.
	2. The person was performing medical treatment on the pregnant woman or the pregnant woman's unborn child.
	3. The person was the unborn child's mother.
	C. Negligent homicide is a class 4 felony.
	§ 13-1103 – Manslaughter; classification
	A. A person commits manslaughter by:
	1. Recklessly causing the death of another person; or
	2. Committing second degree murder as defined in § 13-1104, subsection A upon a sudden quarrel or heat of passion resulting from adequate provocation by the victim; or
	3. Intentionally aiding another to commit suicide; or
	4. Committing second degree murder as defined in § 13-1104, subsection A, paragraph 3, while being coerced to do so by the use or threatened immediate use of unlawful deadly physical force upon such person or a third person which a reasonable person i...
	5. Knowingly or recklessly causing the death of an unborn child by any physical injury to the mother.
	C. An offense under subsection A, paragraph 5 of this section applies to an unborn child in the womb at any stage of its development. A person shall not be prosecuted under subsection A, paragraph 5 of this section if any of the following applies:
	1. The person was performing an abortion for which the consent of the pregnant woman, or a person authorized by law to act on the pregnant woman's behalf, has been obtained or for which the consent was implied or authorized by law.
	2. The person was performing medical treatment on the pregnant woman or the pregnant woman's unborn child.
	3. The person was the unborn child's mother.
	C. Manslaughter is a class 2 felony.
	§ 13-1104 – Second degree murder; classification
	A. A person commits second degree murder if without premeditation:
	1. The person intentionally causes the death of another person, including an unborn child or, as a result of intentionally causing the death of another person, causes the death of an unborn child; or
	2. Knowing that the person's conduct will cause death or serious physical injury, the person causes the death of another person, including an unborn child or, as a result of knowingly causing the death of another person, causes the death of an unborn ...
	3. Under circumstances manifesting extreme indifference to human life, the person recklessly engages in conduct that creates a grave risk of death and thereby causes the death of another person, including an unborn child or, as a result of recklessly ...
	B. An offense under this section applies to an unborn child in the womb at any stage of its development. A person may not be prosecuted under this section if any of the following applies:
	1. The person was performing an abortion for which the consent of the pregnant woman, or a person authorized by law to act on the pregnant woman's behalf, has been obtained or for which the consent was implied or authorized by law.
	2. The person was performing medical treatment on the pregnant woman or the pregnant woman's unborn child.
	3. The person was the unborn child's mother.
	C. Second degree murder is a class 1 felony and is punishable as provided by § 13-705 if the victim is under fifteen years of age or is an unborn child, § 13-706, subsection A or § 13-710.
	§ 13-1105 – First degree murder; classification
	A. A person commits first degree murder if:
	1. Intending or knowing that the person's conduct will cause death, the person causes the death of another person, including an unborn child, with premeditation or, as a result of causing the death of another person with premeditation, causes the deat...
	2. Acting either alone or with one or more other persons the person commits or attempts to commit sexual conduct with a minor under § 13-1405, sexual assault under § 13-1406, molestation of a child under § 13-1410, terrorism under § 13-2308.01, mariju...
	3. Intending or knowing that the person's conduct will cause death to a law enforcement officer, the person causes the death of a law enforcement officer who is in the line of duty.
	B. Homicide, as prescribed in subsection A, paragraph 2 of this section, requires no specific mental state other than what is required for the commission of any of the enumerated felonies.
	C. An offense under subsection A, paragraph 1 of this section applies to an unborn child in the womb at any stage of its development. A person shall not be prosecuted under subsection A, paragraph 1 of this section if any of the following applies:
	1. The person was performing an abortion for which the consent of the pregnant woman, or a person authorized by law to act on the pregnant woman's behalf, has been obtained or for which the consent was implied or authorized by law.
	2. The person was performing medical treatment on the pregnant woman or the pregnant woman's unborn child.
	3. The person was the unborn child's mother.
	D. First degree murder is a class 1 felony and is punishable by death or life imprisonment as provided by §§ 13-751 and 13-752.
	§ 13-1201 – Endangerment; classification
	§ 13-1202 – Threatening or intimidating; classification
	§ 13-1203 – Assault; classification
	§ 13-1204 – Aggravated assault; classification
	§ 13-1302 – Custodial interference; child born out of wedlock; defenses; classification
	§ 13-1303 – Unlawful imprisonment; classification
	§ 13-1304 – Kidnapping; classification; consecutive sentence
	§ 13-1406 – Sexual assault; classification; increased punishment
	A. A person commits sexual assault by intentionally or knowingly engaging in sexual intercourse or oral sexual contact with any person without consent of such person.
	B. Sexual assault is a class 2 felony, and the person convicted shall be sentenced pursuant to this section and the person is not eligible for suspension of sentence, probation, pardon or release from confinement on any basis except as specifically au...
	The term for a defendant who has one historical prior felony conviction is as follows:
	The term for a defendant who has two or more historical prior felony convictions is as follows:
	C. The sentence imposed on a person for a sexual assault shall be consecutive to any other sexual assault sentence imposed on the person at any time.
	D. Notwithstanding § 13-703, § 13-704, § 13-705, § 13-706, subsection A and § 13-708, subsection D, if the sexual assault involved the intentional or knowing infliction of serious physical injury, the person may be sentenced to life imprisonment and i...
	D. For the purposes of this section, "state of nudity" and "specific sexual activities" have the same meanings prescribed in section 11-811.
	§ 13-1502 – Criminal trespass in the third degree; classification
	§ 13-1503 – Criminal trespass in the second degree; classification
	§ 13-1504 – Criminal trespass in the first degree; classification
	13-2804. Tampering with a witness; classification
	A.  A person commits tampering with a witness if the person knowingly communicates, directly or indirectly, with a witness in any official proceeding or a person he believes may be called as a witness to do any of the following:
	1. Unlawfully withhold any testimony.
	2. Testify falsely.
	3. Absent himself from any official proceeding to which he has been legally summoned.
	4. Evade a summons or subpoena.
	B.  Tampering with a witness is a class 6 felony.
	§ 13-2904 – Disorderly conduct; classification
	§ 13-2910 – Cruelty to animals; interference with working or service animals; classification; definitions
	A. A person commits cruelty to animals if the person does any of the following:
	1. Intentionally, knowingly or recklessly subjects any animal under the person's custody or control to cruel neglect or abandonment.
	2. Intentionally, knowingly or recklessly fails to provide medical attention necessary to prevent protracted suffering to any animal under the person's custody or control.
	3. Intentionally, knowingly or recklessly inflicts unnecessary physical injury to any animal.
	4. Recklessly subjects any animal to cruel mistreatment.
	5. Intentionally, knowingly or recklessly kills any animal under the custody or control of another person without either legal privilege or consent of the owner.
	6. Recklessly interferes with, kills or harms a working or service animal without either legal privilege or consent of the owner.
	7. Intentionally, knowingly or recklessly leaves an animal unattended and confined in a motor vehicle and physical injury to or death of the animal is likely to result.
	8. Intentionally or knowingly subjects any animal under the person's custody or control to cruel neglect or abandonment that results in serious physical injury to the animal.
	9. Intentionally or knowingly subjects any animal to cruel mistreatment.
	10. Intentionally or knowingly interferes with, kills or harms a working or service animal without either legal privilege or consent of the owner.
	11. Intentionally or knowingly allows any dog that is under the person's custody or control to interfere with, kill or cause physical injury to a service animal.
	12. Recklessly allows any dog that is under the person's custody or control to interfere with, kill or cause physical injury to a service animal.
	13. Intentionally or knowingly obtains or exerts unauthorized control over a service animal with the intent to deprive the service animal handler of the service animal.
	B. It is a defense to subsection A of this section if:
	5. Any person exposes poison to be taken by a dog that has killed or wounded livestock or poison to be taken by predatory animals on premises owned, leased or controlled by the person for the purpose of protecting the person or the person's livestock ...
	6. Any person uses poisons in and immediately around buildings owned, leased or controlled by the person for the purpose of controlling wild and domestic rodents as otherwise allowed by the laws of the state, excluding any fur-bearing animals as defin...
	C. This section does not prohibit or restrict:
	1. The taking of wildlife or other activities permitted by or pursuant to title 17.
	2. Activities permitted by or pursuant to title 3.
	3. Activities regulated by the Arizona game and fish department or the Arizona department of agriculture.
	D. A peace officer, animal control enforcement agent or animal control enforcement deputy may use reasonable force to open a vehicle to rescue an animal if the animal is left in the vehicle as prescribed in subsection A, paragraph 7 of this section.
	E. A person who is convicted of a violation of subsection A, paragraph 6 or 10 of this section is liable as follows:
	1. If the working or service animal was killed or disabled, to the owner or agency that owns the working or service animal and that employs the handler or to the owner or handler for the replacement and training costs of the working or service animal ...
	2. To the owner or agency that owns a working or service animal for the salary of the handler for the period of time that the handler's services are lost to the owner or agency.
	3. To the owner for the owner's contractual losses with the agency.
	F. An incorporated city or town or a county may adopt an ordinance with misdemeanor provisions at least as stringent as the misdemeanor provisions of this section, except that any ordinance adopted shall not prohibit or restrict any activity involving...
	G. A person who violates subsection A, paragraph 1, 2, 3, 4, 5, 6, 7 or 12 of this section is guilty of a class 1 misdemeanor. A person who violates subsection A, paragraph 8, 9, 10, 11 or 13 of this section is guilty of a class 6 felony.
	H. For the purposes of this section:
	1. “Animal” means a mammal, bird, reptile or amphibian.
	2. “Cruel mistreatment” means to torture or otherwise inflict unnecessary serious physical injury on an animal or to kill an animal in a manner that causes protracted suffering to the animal.
	3. “Cruel neglect” means to fail to provide an animal with necessary food, water or shelter.
	4. “Handler” means a law enforcement officer or any other person who has successfully completed a course of training prescribed by the person's agency or the service animal owner and who used a specially trained animal under the direction of the perso...
	5. “Service animal” means an animal that has completed a formal training program, that assists its owner in one or more daily living tasks that are associated with a productive lifestyle and that is trained to not pose a danger to the health and safet...
	6. “Working animal” means a horse or dog that is used by a law enforcement agency, that is specially trained for law enforcement work and that is under the control of a handler.
	§ 13-2915 – Preventing the Use of a Telephone in Emergency
	A. It is unlawful for a person to do any of the following:
	1. Knowingly refuse to yield or surrender the use of a party line to another person to report a fire or summon police or medical or other aid in case of emergency.
	2. Ask for or request the use of a party line on the pretext that an emergency exists, knowing that no emergency in fact exists.
	3. Intentionally prevent or interfere with the use of a telephone by another person in an emergency situation.
	B. Every telephone directory that is compiled and distributed to subscribers shall contain a notice explaining this section. The notice shall be printed in type that is no smaller than any other type on the same page, other than headings, and shall be...
	C. This section does not require a person to allow another person to enter the person's home or place of residence for the purpose of using a telephone in an emergency situation.
	D. A person who violates this section is guilty of a class 2 misdemeanor.
	E. For the purposes of this section:
	1. “Emergency” means a situation in which property or human life is in jeopardy and the prompt summoning of aid is essential.
	2. “Emergency situation” means a situation in which both of the following apply:
	(a) Human health, life or safety is in jeopardy and the prompt summoning of aid is essential.
	(b) It is reasonable to believe that a domestic violence offense pursuant to § 13-3601 is being, has been or is about to be committed.
	3. “Party line” means a subscriber's line telephone circuit, consisting of two or more main telephone stations connected therewith, each station with a distinctive ring or telephone number.
	§ 13-2921 – Harassment; classification; definition
	§ 13-2921.01 – “Aggravated harassment; classification; definition
	§ 13-2923 – Stalking; classification; definitions
	§ 13-3601 – Domestic violence; definition; classification; sentencing option; arrest and procedure for violation; weapon seizure; notice; report; diversion;
	§ 13-3601.01 – Domestic violence; treatment; definition
	§ 13-3601.02 – Aggravated domestic violence; classification; definition
	§ 13-3602 – Order of protection; procedure; contents; arrest for violation; penalty; protection order from another jurisdiction
	Warning
	13-3620. Duty to report abuse, physical injury, neglect and denial or deprivation of medical or surgical care or nourishment of minors; medical records; exception; violation; classification; definitions
	A. Any person who reasonably believes that a minor is or has been the victim of physical injury, abuse, child abuse, a reportable offense or neglect that appears to have been inflicted on the minor by other than accidental means or that is not explain...
	1. Any physician, physician's assistant, optometrist, dentist, osteopath, chiropractor, podiatrist, behavioral health professional, nurse, psychologist, counselor or social worker who develops the reasonable belief in the course of treating a patient.
	2. Any peace officer, child welfare investigator, child safety worker, member of the clergy, priest or christian science practitioner.
	3. The parent, stepparent or guardian of the minor.
	4. School personnel or domestic violence victim advocates who develop the reasonable belief in the course of their employment.
	5. Any other person who has responsibility for the care or treatment of the minor.
	B. A report is not required under this section either:
	1.  For conduct prescribed by sections 13-1404 and 13-1405 if the conduct involves only minors who are fourteen, fifteen, sixteen or seventeen years of age and there is nothing to indicate that the conduct is other than consensual.
	2. If a minor is of elementary school age, the physical injury occurs accidentally in the course of typical playground activity during a school day, occurs on the premises of the school that the minor attends and is reported to the legal parent or gua...
	C. If a physician, psychologist or behavioral health professional receives a statement from a person other than a parent, stepparent, guardian or custodian of the minor during the course of providing sex offender treatment that is not court ordered or...
	D. Reports shall be made immediately either electronically or by telephone. The reports shall contain the following information, if known:
	1. The names and addresses of the minor and the minor's parents or the person or persons having custody of the minor.
	2. The minor's age and the nature and extent of the minor's abuse, child abuse, physical injury or neglect, including any evidence of previous abuse, child abuse, physical injury or neglect.
	3. Any other information that the person believes might be helpful in establishing the cause of the abuse, child abuse, physical injury or neglect.
	E.  A health care professional who is regulated pursuant to title 32 and who, after a routine newborn physical assessment of a newborn infant's health status or following notification of positive toxicology screens of a newborn infant, reasonably beli...
	F.  Any person other than one required to report or cause reports to be made under subsection A of this section who reasonably believes that a minor is or has been a victim of abuse, child abuse, physical injury, a reportable offense or neglect may re...
	G.  A person who has custody or control of medical records of a minor for whom a report is required or authorized under this section shall make the records, or a copy of the records, available to a peace officer, child welfare investigator or child sa...
	H.  When reports are received by a peace officer, the officer shall immediately notify the department of child safety. Notwithstanding any other statute, when the department receives these reports, it shall immediately notify a peace officer in the ap...
	I.  Any person who is required to receive reports pursuant to subsection A of this section may take or cause to be taken photographs of the minor and the vicinity involved. Medical examinations of the involved minor may be performed.
	J.  A person who furnishes a report, information or records required or authorized under this section, or a person who participates in a judicial or administrative proceeding or investigation resulting from a report, information or records required or...
	K.  Except for the attorney client privilege or the privilege under subsection L of this section, no privilege applies to any:
	1. Civil or criminal litigation or administrative proceeding in which a minor's neglect, dependency, abuse, child abuse, physical injury or abandonment is an issue.
	2. Judicial or administrative proceeding resulting from a report, information or records submitted pursuant to this section.
	3. Investigation of a minor's child abuse, physical injury, neglect or abuse conducted by a peace officer or the department of child safety.
	L.  In any civil or criminal litigation in which a child's neglect, dependency, physical injury, abuse, child abuse or abandonment is an issue, a member of the clergy, a christian science practitioner or a priest shall not, without his consent, be exa...
	M.  If psychiatric records are requested pursuant to subsection G of this section, the custodian of the records shall notify the attending psychiatrist, who may excise from the records, before they are made available:
	1. Personal information about individuals other than the patient.
	2. Information regarding specific diagnosis or treatment of a psychiatric condition, if the attending psychiatrist certifies in writing that release of the information would be detrimental to the patient's health or treatment.
	N.  If any portion of a psychiatric record is excised pursuant to subsection M of this section, a court, on application of a peace officer, child welfare investigator or child safety worker, may order that the entire record or any portion of the recor...
	O.  A person who violates this section is guilty of a class 1 misdemeanor, except if the failure to report involves a reportable offense, the person is guilty of a class 6 felony.
	P.  For the purposes of this section:
	1. "Abuse" has the same meaning prescribed in section 8-201.
	2. "Child abuse" means child abuse pursuant to section 13-3623.
	3. "Neglect" has the same meaning prescribed in section 8-201.
	4. "Reportable offense" means any of the following:
	(a) Any offense listed in chapters 14 and 35.1 of this title or section 13-3506.01.
	(b) Surreptitious photographing, videotaping, filming or digitally recording or viewing a minor pursuant to section 13-3019.
	(c) Child prostitution pursuant to section 13-3212.
	(d) Incest pursuant to section 13-3608.
	(e) Unlawful mutilation pursuant to section 13-1214.
	13-3989.01. Admissibility; 911 emergency service records and recordings; definition
	A.  The records and recordings of 911 emergency service telephone calls are admissible in evidence in any action without testimony from a custodian of records if the records and recordings are accompanied by the following signed form:
	The accompanying records and recordings and explanatory material are from the (name of agency) public safety answering point communications facility. This form authenticates (number) pages. This form authenticates (number) tapes. These documents and t...
	Signed: ________________________ Custodian of records.
	B.  911 emergency records and recordings and any copies of the records and recordings that comply with subsection A of this section are deemed to be authenticated pursuant to rule 901(b)(10) of the Arizona rules of evidence.
	C.  Nothing in this section affects the confidentiality of medical records as provided in section 12-2292.
	D.  For the purposes of this section, "records and recordings" includes telephone calls, data compilation from and copies of 911 emergency records and recordings and accompanying explanatory materials.
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