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PROPOSED U.S. EPA PARTIAL DISAPPROVAL OF THE MAG FIVE PERCENT PLAN FOR
PM-10 AND IMPLICATIONS OF A CONFORMITY FREEZE ON THE MAG TIP AND RTP

Transportation Programming Frequently Asked Questions

1. What s a conformity freeze?

A conformity freeze means that only projects in the first four years of the currently conforming
Regional Transportation Plan 2010 Update (RTP) and FY2011-2015 MAG Transportation
Improvement Program (TIP) can proceed. During a conformity freeze, no new RTPs, TIPs or
RTP/TIP amendments can be found to conform. The Federal Highway Administration (FHWA)
has advised MAG that during a conformity freeze, administrative modifications may continue
since a TIP amendment and a new conformity determination is not required (assuming these
modifications do not change the design concept and scope of the projects). In addition, exempt
projects may be added to the TIP since they do not require a conformity determination. Please
see questions #5 — 10 for more information. For a copy of the FY2011-2015 MAG TIP and
project listings please go to the MAG website:
http://www.mag.maricopa.gov/project.cms?item=413.

2. When will the conformity freeze begin?
On July 2, 2010, the U.S. Environmental Protection Agency published the proposed consent
decree in the Federal Register, which indicated the EPA would propose action on the MAG Five
Percent Plan for PM-10 by September 3, 2010, and finalize the action by January 28, 2011. On
September 3, 2010, the EPA Regional Administrator signed a notice that proposed partial
approval and partial disapproval of the Five Percent Plan for PM-10 for the Maricopa County
nonattainment area. The notice was published in the Federal Register on September 9, 2010. If

the EPA takes final action on January 28, 2011 to disapprove the Five Percent Plan for PM-10, a

conformity freeze would become effective 30 days after publication of the final action in the

Federal Register, on approximately February 28, 2011.

3. How long will the conformity freeze last?
During a conformity freeze, no new RTPs, TIPs, or RTP/TIP amendments can be found to
conform until a new Five Percent Plan for PM-10 is submitted, EPA finds the new motor vehicle
emissions budget in that Plan adequate for conformity purposes, and conformity on the TIP and
RTP is redetermined using the new budget. The timeframe is unknown.



4. What projects are in the FY2011-2015 MAG Transportation Improvement Program (TIP)?
FHWA regulations require the TIP to contain all regionally significant projects, regardless of
funding source. The FY2011-2015 MAG TIP contains projects that are regionally significant, and
all highway and transit projects that are funded with federal funds. There is an excel
spreadsheet of the projects in the FY2011-2015 MAG TIP available on the MAG website:
http://www.mag.maricopa.gov/project.cms?item=413.

a. How is a Regionally Significant Project defined?

Transportation conformity regulations define a regionally significant project as a
transportation project (other than an exempt project) that is on a facility which serves
regional transportation needs (such as access to and from the area outside of the
region, major activity centers in the region, major planned developments such as new
retail malls, sports complexes, etc., or transportation terminals as well as most terminals
themselves) and would normally be included in the modeling of a metropolitan area’s
transportation network, including at a minimum all principal arterial highways and all
fixed guideway transit facilities that offer an alternative to regional highway travel.

Within the region, MAG provides further guidance on what is considered a regionally
significant project:

“A transportation project that is on a facility which serves regional transportation needs
(i.e., urban freeways, other urban or rural principal arterials; and the one-mile grid
street network and extensions thereof), and would normally be included in the
modeling of the transportation network.”

Projects that are greater than one-half mile in length, impact freeways or
freeway interchanges, or alters the number of striped through-lanes for motor
vehicle use, are reflected in the transportation network used by MAG for
regional transportation modeling purposes.

In addition, fixed guideway transit facilities (e.g., trackage for light rail service, or
dedicated busways) that serve regional transportation needs also meet the
definition of a regionally significant project.

5. What projects can continue during a conformity freeze? Design and right of way? Exempt?
Any project that is in the first four years of the FY2011-2015 MAG TIP, which includes design,
right-of-way, construction, and other projects, can move forward during the freeze. In addition,
exempt projects (see Attachment #1) and non-regionally significant state and locally funded
projects that are not in the TIP can proceed as well.

6. Can a developer build or widen an arterial street using private funds during a conformity
freeze?
FHWA regulations require the TIP to contain all regionally significant projects, regardless of
funding source. It is the jurisdiction’s responsibility to include this type of project in the MAG



10.

11.

TIP. If ajurisdiction is uncertain if a project is regionally significant, please submit it to MAG by
November 4, 2010. A conformity freeze means that only projects in the first four years of the
RTP 2010 Update and FY2011-2015 MAG TIP can proceed. During a conformity freeze, no new
regionally significant projects may be added to the TIP. There is currently $373 million of
projects funded with private developer funds in the FY2011-2015 MAG TIP.

Are transit projects affected?

As explained in the answer for question #4, transit projects are included in the FY2011-2015
MAG TIP. In addition, transit routes, service and operations are included as a component in the
Transportation Model. If there are requested changes to transit projects, including park and
rides, during a conformity freeze, these requests will need to be evaluated by MAG staff.

Can new projects be added to the FY2011-2015 MAG TIP during a conformity freeze?
New projects that affect conformity cannot be added to the FY 2011-2015 MAG TIP during a
conformity freeze. Projects that are on the Exempt Project list (please see Attachment #1) can

be added, since they are exempt from conformity determination. Please consult with MAG staff
for specific project evaluation as it relates to conformity.

a. What are Exempt projects? Please see Attachment #1

What changes can be made to a project currently in the FY 2011 — FY 2015 MAG TIP during a
conformity freeze?

FHWA has advised MAG that during a conformity freeze, administrative modifications may
continue since a TIP amendment and a new conformity determination would not be required
(assuming these modifications do not change the design concept and scope of the projects). In
addition, FHWA indicates that a project request to change the source of funds from non-federal
to federal would require a type of amendment that would not affect conformity. Certain
Administrative Modifications to projects can be made during a conformity freeze. In general,
ones that are related to funding amounts, funding types, clarification of project descriptions,
lead agencies, some advancements and deferments, and others. Please consult with MAG staff
for specific project evaluation as it relates to administrative modifications.

Can a project that is in the TIP for FY 2015 advance to a year between 2011 and 2014?

Projects that are currently in the first four years of the TIP can proceed. If a project that is in
Fiscal Year 2015 is planning to go ahead of schedule, please contact MAG staff and submit
project status information prior to November 4, 2010. A project in FY 2015 cannot be advanced
to 2011-2014 during a conformity freeze.

When will be the last opportunity to do a TIP amendment that requires a conformity analysis
prior to the conformity freeze?

Please see Attachment #2 — Project Change Schedule. Projects that need to be changed,
modified, or included in the FY2011-2015 MAG TIP need to be submitted to MAG by November



4, 2010. Please fill out the Project Change Request, Attachment #3. It is anticipated that the TIP
amendment and associated redetermination of conformity may be considered by the MAG
Regional Council Executive Committee on January 18, 2011.

a. What is the due date that projects/project changes to be amended into the FY2011-
2015 MAG TIP be submitted?
November 4, 2010

12. How do | make a project change before the freeze?
Please fill out the Project Change Request, Attachment #3 and submit to MAG by November 4,
2010.

13. Can | add a new project to the TIP before January?
Only projects that are regionally significant (see Question #4), and/or federally funded, and have
committed project funds. The TIP is also a fiscally constrained document, and funding for
projects has to be committed by the implementing agency. It will also need to meet the
deadlines outlined in questions #11-12.

14. How will projects programmed in the Arterial Life Cycle Program (ALCP) be affected?
ALCP projects that are programmed in FY2011-2014 are reflected in the FY2011-2015 MAG TIP
and those in the first four years can proceed.

Contact:

Eileen Yazzie

Transportation Programming Manager, MAG
(602) 253-6400

eyazzie@mag.maricopa.gov




ATTACHMENT #1

§ 93.126 Exempt projects.

Notwithstanding the other requirements of this subpart, highway and transit projects of the types listed in
table 2 of this section are exempt from the requirement to determine conformity. Such projects may proceed
toward implementation even in the absence of a conforming transportation plan and TIP. A particular action of
the type listed in table 2 of this section is not exempt if the MPO in consultation with other agencies (see
§93.105(c)(1)(iii)), the EPA, and the FHWA (in the case of a highway project) or the FTA (in the case of a transit
project) concur that it has potentially adverse emissions impacts for any reason. States and MPOs must ensure
that exempt projects do not interfere with TCM implementation. Table 2 follows:

Table 2—Exempt Projects
Safety

e Railroad/highway crossing.

e Projects that correct, improve, or eliminate a hazardous location or feature.
Safer non-Federal-aid system roads.
Shoulder improvements.
Increasing sight distance.
e Highway Safety Improvement Program implementation.
e Traffic control devices and operating assistance other than signalization projects.
e Railroad/highway crossing warning devices.
e Guardrails, median barriers, crash cushions.
e Pavement resurfacing and/or rehabilitation.
e Pavement marking.
e Emergency relief (23 U.S.C. 125).
e Fencing.
e Skid treatments.
Safety roadside rest areas.
Adding medians.
Truck climbing lanes outside the urbanized area.
Lighting improvements.
e Widening narrow pavements or reconstructing bridges (no additional travel lanes).
e Emergency truck pullovers.

Mass Transit
e QOperating assistance to transit agencies.
e Purchase of support vehicles.
e Rehabilitation of transit vehicles® .
Purchase of office, shop, and operating equipment for existing facilities.
Purchase of operating equipment for vehicles (e.g., radios, fareboxes, lifts, etc.).
Construction or renovation of power, signal, and communications systems.
e Construction of small passenger shelters and information kiosks.
e Reconstruction or renovation of transit buildings and structures (e.g., rail or bus buildings, storage and
maintenance facilities, stations, terminals, and ancillary structures).
e Rehabilitation or reconstruction of track structures, track, and trackbed in existing rights-of-way.
e Purchase of new buses and rail cars to replace existing vehicles or for minor expansions of the fleet" .



e Construction of new bus or rail storage/maintenance facilities categorically excluded in 23 CFR part
771.

Air Quality
e Continuation of ride-sharing and van-pooling promotion activities at current levels.
e Bicycle and pedestrian facilities.

Other
Specific activities which do not involve or lead directly to construction, such as:
e Planning and technical studies.
e Grants for training and research programs.
e Planning activities conducted pursuant to titles 23 and 49 U.S.C.
e Federal-aid systems revisions.
e Engineering to assess social, economic, and environmental effects of the proposed action or
alternatives to that action.
e Noise attenuation.
e Emergency or hardship advance land acquisitions (23 CFR 710.503).
e Acquisition of scenic easements.
e Plantings, landscaping, etc.
e Sign removal.
e Directional and informational signs.
e Transportation enhancement activities (except rehabilitation and operation of historic transportation
buildings, structures, or facilities).
e Repair of damage caused by natural disasters, civil unrest, or terrorist acts, except projects involving
substantial functional, locational or capacity changes.

Note: ! In PMysand PM, snonattainment or maintenance areas, such projects are exempt only if they are in
compliance with control measures in the applicable implementation plan.

[62 FR 43801, Aug. 15, 1997, as amended at 69 FR 40081, July 1, 2004; 71 FR 12510, Mar. 10, 2006; 73 FR
4441, Jan. 24, 2008]



ATTACHMENT #2

2010
September -
November Member Agencies submit Project Change Request to MAG
DUE DATE: Please submit Project Change requests to MAG by
November November 4, 2010
e 9th Transportation Review Committee - review and recommend
December approval of Project Changes to the FY2011-2015 MAG TIP and RTP
December e 10th: Amendment to Conformity published for 30 day review
2011
e 12th Management Approval of Conformity Amendment & Project
January Changes

January

e 18th - Executive Committee Approval fo Conformity Amendment




Attachment #3

Request for Project Change - 2011-2015 MAG Transportation Improvement Program

CURRENTLY PROGRAMMED

Fiscal Lanes | Lanes Fund Federal Regional
TIP # Agency Project Location Project Description Year [ Length | Before | After Type |Local Cost Cost Cost Total Cost Requested Change
REQUESTED CHANGE - Please include New Projects
Fiscal Lanes | Lanes Fund Federal Regional
TIP # Agency Project Location Project Description Year [ Length | Before | After Type |Local Cost Cost Cost Total Cost Requested Change
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