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PUBLIC NOTICE

REQUEST FOR PROPOSALS

FY 2020 MAG TECHNOLOGY SUPPORT FOR
THE RURAL TRANSPORTATION INCUBATOR

The Maricopa Association of Governments (MAG) is requesting proposals from qualified consultants for
the FY 2020 Rural Transportation Incubator. The purpose of the project is provide technology support that
results in enhancing access to transportation services for older adults with low incomes in rural areas. The
project will be completed in a maximum of four (4) months from the date of the notice to proceed at a cost
not to exceed $25,500.

Detailed proposal requirements may be obtained by contacting the MAG Office at the address indicated
below or may be downloaded from http://www.azmag.gov, then “RFPs and RFQs.” For further information,
please submit questions in writing by email to nknoche@azmag.gov not later than ten (10) working days
prior to the closing date of July 17, 2019. Responses to questions will be posted on MAG’s website at
http://www.azmag.gov under “RFPs and RFQs” no later than six (6) working days prior to the closing date
of July 17, 2019.

Proposals will be accepted until 3:00 p.m. MST (Mountain Standard Time) on July 17, 2019, at MAG, 302
North First Avenue, Suite 200, Phoenix, AZ 85003.


http://www.mag.maricopa.gov/rfp.cms?item=3874
mailto:nknoche@azmag.gov
http://www.mag.maricopa.gov/rfp.cms?item=3874
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SCOPE OF SERVICES
Introduction

The purpose of this Request for Proposals (RFP) is to solicit proposals from qualified consultants for
Technology Support for the Rural Transportation Incubator. The goal of the project is to increase the
availability and efficiency of transportation services for older adults with low incomes living in rural areas of
Arizona.

Background

The Maricopa Association of Governments (MAG) is a Council of Governments (COG) that serves as the
regional agency for the metropolitan Phoenix area. When MAG was formed in 1967, the elected officials
recognized the need for long-range planning and policy development on a regional scale. They realized
that many issues such as transportation and air quality affected residents beyond the borders of their
individual jurisdictions.

MAG was founded in the spirit of cooperation. MAG members believe that by uniting, they can solve
common problems, take an active role in long-range regional issues and address concerns that affect all of
the communities.

MAG is the designated metropolitan planning organization (MPO) for transportation planning in the
Maricopa metropolitan region. MAG also has been designated by the Governor to serve as the principal
planning agency for the region in a number of other areas, including air quality, water quality management
and solid waste management. In addition, through an Executive Order from the Governor, MAG develops
population estimates and projections for the region.

Age Friendly Arizona was created in 2010 as a network connecting communities with older adults in their
communities through meaningful opportunities for engagement. Through the support of partners throughout
Arizona and the country, Age Friendly Arizona supports communities with technical assistance, a peer to
peer network, and online resources.

The Rural Transportation Incubator is launching with support from The Harry and Jeanette Weinberg
Foundation and other partners through Age Friendly Arizona. Through the incubator, two to four
communities will launch new and/or expanded transportation services, technology solutions will be
implemented to make these services more effective and a tool kit will be shared nationally to encourage
other communities nationally to replicate and adapt this work.

Proposed Tasks

The Proposer is encouraged to be creative in developing a sound analytical approach which achieves the
goals for this project. The Proposer is urged to be as specific as possible when describing the activities
that will be performed to support each task. The Proposer also is urged to make maximum use of matrices,
tables and drawings in working papers produced for the project to ensure conciseness and clarity and to
minimize the amount of text required. In preparing a proposal for consideration by MAG, the Proposer will
not be required to adhere strictly to the proposed tasks specified below. Additional tasks may be warranted.

Task 1. Stakeholder and Expert Interviews

The CONSULTANT will conduct interviews with at least eight interviews, including interviews
with four stakeholders in Arizona and up to four experts outside Arizona with direct experience
and/or knowledge of data platforms and technology applications used for human services
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transportation. Examples of stakeholders include nonprofit agencies, municipalities, and
planning organizations. The interviews will document analyses of the data platforms used to
make transportation services for older adults more efficient and effective.

Task 2. Literary Review

The CONSULTANT will conduct a literary review of research assessing the effectiveness of data
platforms and technology applications used to improve the efficiency and effectiveness of
transportation services for older adults. This review will include an evaluation of the benefits and
deficiencies of at least four options.

Task 3. System Evaluation

The CONSULTANT will conduct an evaluation of the nonprofit and Section 5310/5311 human
services transportation system in Arizona and document the key strengths, challenges, and
opportunities for increased quality and availability of services and coordination by applying
technology solutions, such as the ones studied as part of the literary review. Evaluation of
opportunities should identify how resources at the state or regional level may be incorporated.

Task 4. Recommendation Action Plan

The CONSULTANT will develop technology recommendations where agencies may be able to
coordinate in one or more aspects of technology implementation or operations to reduce costs,
improve coordination, and better serve older adults in Arizona. Any recommendation should
provide flexibility to incorporate new technology innovations and ensure ongoing system
maintenance is sustainable. This recommendation will include a proposed action plan,
complete with a cost analysis, partner agreements, timeline, and sustainability strategies.

Deliverable Products:

Required products of this project are listed below. An administrative draft of each deliverable will be
submitted in electronic form and, when requested, hard copy format, to MAG for review. Comments from
MAG will be incorporated into the deliverable by the CONSULTANT, before it is distributed for external

review.

1.

Comments received during the external review process will be incorporated into the final drafts.

Stakeholder and Expert Interviews. Interview tool, documented results of the interviews, and
corresponding analysis.

Literary Review. Report based on the literary review with sources cited and corresponding analysis.

System Evaluation. Report on the system evaluation conducted on the human services
transportation in Arizona

Recommendation Action Plan. Report detailing the recommended technology solution and
corresponding action plan with a cost analysis, partner agreements, timeline, and sustainability
strategies.
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PROPOSAL REQUIREMENTS AND CONTENT
Project Schedule and Cost
The estimated time frame for this project is four months from the date of the notice to proceed, with
intermediate deliverables due in accordance with the schedule as agreed between MAG and the
Proposer(s) at a cost not to exceed $25,500. The date of the notice to proceed is anticipated to be August
20, 2019.
Proposal Content
Itis required that the proposal include the following items in the same order as they are listed below. Failure
to provide the requested information may result in rejection of the proposal. Brief and concise submittals
are encouraged. The total number of pages must not exceed twenty-five (25) pages, entirely on letter size
(8.5 x 11 inches), excluding the cover letter, table of contents, résumés, tabs, appendices, and forms. Blank
pages are not included in the total page count.
The outside packaging of the submittal must be clearly marked with the Project Title, the RFP Due Date,
and the Proposer's name. The submittal must be enclosed in a sealed box or envelope, regardless of
delivery method.
1. Identification. A cover letter or equivalent which includes:
a. The title of this solicitation.

b. Proposer’'s name and business address.

c. The name, title, mailing address, and telephone number and email address of the principal
contact.

d. Signature from a representative or officer authorized to bind the CONSULTANT.
2. Table of Contents.
3. Organization and Approach. A brief statement describing the Proposer’'s organization and

outlining its approach to completing the work required by this solicitation. This statement shall
briefly illustrate the Proposer’s overall understanding of the project.

4. Work Plan. A concise explanation of how the Proposer will carry out the objectives of the project.
In the work plan, the Proposer shall describe each project task and proposed approach to the task
as clearly and thoroughly as possible.

5. Preliminary Schedule. A project schedule in bar-chart format will indicate all work plan tasks and
their durations. The schedule shall clearly identify project deliverable dates.

6. Staffing Plan. The plan shall include the following in table format:
a. A project organization chart, identifying the project manager.

b. Names of key project team members and/or Subconsultants. Only those personnel who
will be working directly on the project should be cited.

c. The role and responsibility of each team member.

d. Percent effort (time) of each team member for the contract period.



10.

11.

12.

13.
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e. The role and level of MAG technical staff support, if any.

Résumés. Include résumés for major staff members assigned to the project. These résumés
should focus on their experience in this type of project.

Budget. A completed labor cost allocation budget formatted as noted in Appendix A.

Recent Examples and References. Proposer’s recent experience in performing work similar to
that anticipated herein. This description shall include the following:

a. Date of the project.
b. Name and address of client organization.

c. Name and telephone number of the individual in the client organization that had
management responsibility for the project.

d. Brief description of the project.

e. Proposer team members involved and their roles.

Additional Information. Any additional information that the Proposer believes would be useful to
MAG in evaluating the proposal.

Rules of Professional Conduct Certification Statement. A signed statement, located on the
last page of Appendix B, certifying that CONSULTANT will comply with, in all respects, the rules of
professional conduct set forth in A.A.C. R4-30-301 (Appendix B), which is the official compilation
of Administrative Rules and Regulations for the State of Arizona.

Information Form. A completed Proposer’'s Information Form (Appendix C). If applicable,
completed Proposer’s Information Form for each Subconsultant proposed for this project.

By signature on the Proposers Information Form, the consultant certifies that:
a. The submission of the offer did not involve collusion or other anti-competitive practices.

b. The Proposer will not discriminate against any employee or applicant for employment in
violation of Federal Executive Order 11246.

c. The Proposer has not given or offered to give and does not intend to give at any time
hereafter any economic opportunity, future employment, gift, loan, gratuity, special
discount, trip favor, or service to a public servant in connection with the submitted offer.

d. Failure to sign the offer, or the falsity of a statement in a signed offer, shall void the
submitted offer or any resulting contracts, and the Proposer may be debarred.

Debarment and Suspension. Proposer agrees to comply, and assures the compliance of
subconsultants at any tier, with Executive Orders Nos. 12549 and 12689, "Debarment and
Suspension,” 31 U.S.C. § 6101 note, and U.S. DOT regulations, "Government-wide Debarment
and Suspension Non-procurement)," and 2 CFR 200.212. The Proposer agrees to and assures
that subconsultants will review the Excluded Parties Listing System and assure that its
subconsultants establish and maintain entity registration on the System for Award Management
before entering into any contracts.
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14. Conflict of Interests. Each Proposer shall document within its proposal any potential conflicts of
interests. A conflict of interest shall be cause for disqualifying a Proposer from consideration. A
potential conflict of interest includes, but is not limited to:

a. Accepting an assignment where duty to the client would conflict with the Proposer’s
personal interest, or interest of another client.

b. Performing work for a client or having an interest which conflicts with this contract.

c. Employing personnel who worked for MAG or one of its member agencies within the past
year.

d. Allrelationships with MAG and/or any employees of MAG.
MAG shall be the final determining body as to whether a conflict of interest exists.

15. Confidential Portions Identification. In accordance with Arizona Administrative Code R2-7-103,
CONSULTANT may designate as confidential portions of a Proposal. A summary index of any
such designation must be included in the Table of Contents or cover letter in the Proposal
documents. If MAG determines to disclose the information provided, MAG shall inform the
CONSULTANT in writing of such determination prior to such disclosure.

16. Anti-Lobbying: MAG complies with the provisions of Section 1352 of Title 31, U.S. Code (Public
law 101.121) as codified in Title 48, Federal Acquisition Regulations Subpart 3.8 and Subpart
52.203-11 and 23 CFR 630.112(c)(5). That legislation prohibits Federal funds from being
expended by a recipient or any lower tier sub-recipients of a Federal contract, grant, loan, or
cooperative agreement to pay any person for influencing or attempting to influence a Federal
agency or Congress in connection with the award of any Federal contract, the making of any
Federal grant or loan, or entering into any cooperative agreement, including the extension,
continuation, renewal, amendments or modification of any Federal contract, grant, loan or
cooperative agreement.

17. Bidders/Proposers List. Email confirmation of completed Bidders/Proposers must be included in
Proposal. Bidder's list must be completed through http://utracs.azdot.gov/BiddersListinfo -
MPD176570.19-0400-0110. Failure to complete a bidder’s list and attach email confirmation
to the Proposal will result in disqualification.
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PROPOSER’S CHECKLIST

Before submitting a proposal, please make sure all required information as specified in “Proposal
Requirement” have been included.

1.

10.

11.

One (1) printed hard copy and one (1) electronic PDF format submission on a compact portable
drive of the proposal with a maximum of twenty-five (25) pages. The PDF format submission must
be an exact duplicate of the hard copy submission.

Cover letter signed by a party authorized to bind the entity submitting the proposal.

Description of Proposer’s organization and approach to work required by the solicitation.

Work plan including preliminary schedule, staffing plan, résumés, and similar experience.

Labor cost allocation budget.

Signed certification of Proposer’s compliance with the rules of professional conduct set forth in
A.A.C. R4-30-301.

Signed Proposer’s Information Form for Prime consultant and for any proposed Subconsultants.
Must be signed by a party authorized to bind the entity submitting the proposal.

Documentation of any potential conflicts of interest.

Debarment and Suspension Certification form.

Bidders/Proposers List completed in AZ UTRACS. Email confirmation of completed
Bidders/Proposers must be included in the proposal.

Proposal submitted not later than July 17, 2019 by 3:00 p.m.
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PROPOSAL DELIVERY AND OPENING

One (1) printed hard copy and one (1) electronic PDF format submission on a compact portable
drive of the proposal in a sealed box or envelope must be submitted by 3:00 p.m. Mountain
Standard Time (MST), July 17, 2019, to the following address:

Maricopa Association of Governments

Attention: Fiscal Services

302 North First Avenue, Suite 200 (mailing address)
Phoenix, AZ 85003

Timely receipt of proposals shall be determined by the date and time the proposal is received at
the above address. Note: Hand delivered proposals should be delivered to the third floor reception
desk. No late submissions, facsimile, or electronic submissions shall be accepted after the time
indicated. Proposals received after the deadline shall be stamped for time and date and returned
unopened to the Proposer.

Proposals will be opened publicly and the name of each entity submitting a proposal will be read at
3:00 p.m. MST on July 17, 2019 at the MAG Offices, Palo Verde room, 302 North First Avenue,
Suite 200, Phoenix, AZ 85003.

All material submitted in response to this solicitation becomes the property of MAG and shall not
be returned. After contract award, the proposals shall be open for public inspection except to the
extent that the withholding of information is permitted or required by law. If the Proposer designates
a portion of its proposal as confidential, it shall isolate and identify in writing the confidential portions
in accordance with Arizona Administrative Code R2-7-103 and shall be included in the proposal.
Upon receipt of written notification, MAG will review any portions of the proposal that the Proposer
considers to be confidential and will then make a determination on what should be released. MAG
will also notify the Proposer in writing of the determination and provide an opportunity for the
Proposer to respond to the decision prior to releasing the proposal.

Any questions regarding this Request for Proposals should be submitted in writing to Nancy
Knoche, Age Friendly Arizona Coordinator by email at nknoche@azmag.gov not later than ten
(10) working days prior to the closing date of July 17, 2019. Responses to questions submitted will
be posted on the MAG Web site at http://www.azmag.gov under “RFPs and RFQs” not later than
six (6) working days prior to the closing date of July 17, 2019. Additional information regarding
MAG activities, including Committee meeting schedules, may be found on the MAG Web site
http://www.azmag.gov.
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PROPOSAL EVALUATION AND SELECTION PROCESS

1. Evaluation Criteria. All proposals will be evaluated by a group consisting of MAG staff and
member agencies. Evaluation criteria include, but are not limited to, the following:

a.

Demonstrated understanding of the project through a well-defined work plan consistent
with program objectives.

Clarity of proposal, realistic approach, technical soundness, and enhancements to
elements outlined in this RFP.

Education and relevant experience of personnel in providing similar services. Only those
personnel assigned to work directly on each area should be cited.

Proven track record in this area of study. Proposer should clearly identify the principal
people who worked on past projects and the amount of time they devoted to the work effort.

Avalilability of key personnel throughout the project effort.
Price, except for the procurement of architectural or engineering (A&E) services.

Ability and commitment to deliver required products and services, meet all deadlines for
submitting associated work products, and ensure quality control.

Recognition of work priorities and flexibility to deal with change and contingencies.

Demonstrated DBE Compliance.

2. References. As part of its final selection, MAG reserves the right to contact a reasonable number
of references from among those provided by the Proposer.

3. MAG may conduct discussions with Proposers who submit proposals determined likely to be
selected for the award.

4. MAG reserves the right to:

a.

b.

e.

Cancel this solicitation.
Reject any and all proposals and re-advertise.

Select the proposal(s) that will, in its judgment, best meet MAG's needs, despite any
differences in estimated project costs between the proposer and all others.

Negotiate a contract that covers selected parts of a proposal, or a contract that will be
interrupted for a period, or canceled, for lack of funds.

Conform with the State of Arizona Public Records law(s).

5. Contact with MAG or MAG Member Agency Employees. All firms interested in this RFQ/RFP
(including the firm’s employees, representatives, agents, lobbyists, attorneys, and subconsultants)
will refrain, under penalty of disqualification, from direct or indirect contact for the purpose of
influencing the selection or creating bias in the selection process with any person who may play a
part in the selection process. This policy is intended to create a level playing field for all potential
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firms, and to protect the integrity of the selection process. All questions on this selection process
should be addressed to the authorized representative at MAG.

MAG Approval. The Executive Director, in consultation with the Division Manager and Contracts

Officer, will place the item on the meeting agenda of the Executive Committee or Regional Council
as recommended for approval.



FY 2020 MAG Technology Support for the Rural Transportation Incubator RFP

ADMINISTRATIVE REQUIREMENTS

This Request for Proposals is for a cost-reimbursement plus fixed fee contract.

During the course of the project, a monthly progress report is required to be submitted within ten (10)
working days after the end of each month until the final report is submitted. Each report shall include
a comprehensive narrative of the activities performed during the month, an estimated percent complete
for each project task, monthly and cumulative costs by task, activities of any Subconsultants, payments
to any Subconsultants, a discussion of any notable issues or problems being addressed, and a
discussion of anticipated activities for the next month (See Appendix E for sample format).

MAG shall retain ten percent (10%) of the contract amount, withheld from each invoice, as final payment
until completion of the project to the satisfaction and acceptance of the work. Final payment shall be
made after acceptance of the final product and invoice.

An audit examination of the CONSULTANT’s records may be required.

The firm selected will be required to comply with MAG insurance requirements, which may include:
Workers’ Compensation, Architects and Engineers Professional Liability insurance, Commercial
General Liability insurance, Business Automobile Liability insurance, and Valuable Papers insurance.

The firm selected is required to document any potential conflicts of interest during the contract period.
A conflict of interest shall be cause for terminating a contract. A potential conflict of interest includes,
but is not limited to:

a. Accepting an assignment where duty to the client would conflict with the CONSULTANT's
personal interest or the interest of another client.

b. Performing work for a client or having an interest which conflicts with this contract.

c. Employing personnel who worked for MAG or one of its member agencies within the past year.

MAG shall be the final determining body as to whether a conflict of interest exists.
Non-Discrimination

a. During the performance of this procurement, MAG, its Consultants, Subconsultants, assignees
and successors shall:

i. Not discriminate on the basis of race, color, national origin, or sex and shall carry out
applicable requirements of 49 CFR Part 26 in the performance of this Contract. Failure
by the Consultant to carry out these requirements is a material breach of this Contract,
which may result in the termination of this Contract, disqualification from proposing on
other Contracts or other remedy as the State deems appropriate.

ii. Comply with Executive Order 2009-09, "Prohibition of Discrimination in Employment
by Government Contractors and Subcontractors," which is hereby included in its
entirety by reference and considered a part of this Contract.

iii. Comply with the provisions of Executive Order 11246, entitled "Equal Employment
Opportunity,” as amended by Executive Order 11375, and as supplemented in
Department of Labor Regulations (41 CFR Part 60). Said provisions are made
applicable by reference and are hereinafter considered a part of this Contract.

iv. Postin conspicuous places available to employees and applicants for employment, the
following notice:

10
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Vi.

Vii.

viii.
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“It is the policy of this company not to discriminate against any employee,
or applicant for employment, because of race, color, religion, creed, national
origin, sex, age, handicapped, or disabled veterans and Vietnam era
veterans. Such actions shall include, but are not limited to: employment,
upgrading, demotion, transfer, recruitment, or recruitment advertising;
laying-off or termination; rates of pay or other compensation; and selection
for training, and on-the-job training. Also, it is the policy to ensure and
maintain a working environment free of harassment, intimidation and
coercion.”

Comply with the Regulations relative to nondiscrimination in Federally-assisted
programs of the U.S. Department of Transportation (hereinafter USDOT), 49 CFR Part
21, as they may be amended from time to time, (hereinafter referred to as the
Regulations), which are herein incorporated by reference and made a part of this
Contract.

Not discriminate on the grounds of race, color, sex, or national origin in the selection
and retention of Subconsultants, including procurement of materials and leases of
equipment. The Consultant shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment
practices.

In all solicitations either by competitive bidding or negotiations made by the Consultant
for work to be performed under a subcontract, including procurement of materials or
leases of equipment, notify each potential Subconsultant or supplier of the Consultant’s
obligations under this Contract and the Regulations relative to nondiscrimination on
the ground of race, color, or national origin.

Provide all information and reports required by the Regulations or directives issued
pursuant thereto, and shall permit access to its books, records, accounts, other
sources of information and its facilities as may be determined by the State to be
pertinent to ascertain compliance with such Regulations, orders and instructions.
Where any information required of a Consultant is in the exclusive possession of
another who fails or refuses to furnish this information, the Consultant shall so certify
to the State as appropriate, and shall set forth what efforts it has made to obtain the
information.

In the event of the Consultant’'s noncompliance with the NONDISCRIMINATION provision of
this solicitation, the State shall impose such Contract sanctions as the State or FHWA may
determine to be appropriate, including but not limited to:

i.
ii.
iii.
iv.

Withholding monthly progress payments;
Assessing sanctions;

Liguidated damages;
Disqualifying the consultant from submitting SOQs, or any other forms of proposals,
as non-responsible;

The Consultant shall include the provisions of paragraph a.i through a.viii in every subcontract
with Subconsultants, DBEs and Non-DBEs, including procurement of materials and equipment
leases, unless exempt by the Regulations or directives issued pursuant thereto.

The Consultant shall take such action with respect to any Subconsultants or procurement as
the State or the Federal Aviation Administration (FAA), FHWA and the Federal Transit
Administration (FTA) may direct as a means of enforcing such provisions including sanctions
for noncompliance. Provided, however, that in the event the Consultant becomes involved in

11
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or is threatened with litigation with a Subconsultant or supplier as a result of such direction, the
Consultant may request the State to enter into such litigation to protect the interests of the
State, and in addition, the Consultant ay request the United States to enter into such litigation
to protect the interests of the United States.

Affirmative Action

The Consultant shall take the following affirmative action steps with respect to securing supplies,
equipment or services under the terms of this Contract.

a. Include qualified firms owned by socially and economically disadvantaged individuals on
solicitation lists.

b. Assure that firms owned by socially and economically disadvantaged individuals are solicited
whenever they are potential sources.

c. When economically feasible, dividing total requirements into smaller tasks or quantities so as
to permit maximum participation by firms owned by socially and economically disadvantaged
individuals.

d. Where the requirement permits, establish delivery schedules which shall encourage
participation by firms owned by socially and economically disadvantaged individuals.

e. Use the services and assistance of ADOT DBE Supportive Services Program, the Small
Business Administration, the Office of Minority Business Enterprise of the Department of
Commerce and the Community Services Administration as needed.

Participation By Disadvantaged Business Enterprises

The Consultant will comply with the DBE policies in Appendix F — Participation by Disadvantaged
Business Enterprises.

NO CONTRACT DBE GOAL HAS BEEN ESTABLISHED FOR DBE PARTICIPATION ON THIS
CONTRACT.

Consultants are still encouraged to employ reasonable means to obtain DBE participation.
Consultants must retain records in accordance with these DBE specifications. The consultant is
notified that this record keeping is important to the Department so that it can track DBE participation
where only race neutral efforts are employed.

The contract terms, conditions and special provisions associated with the administration of the ADOT
DBE Program related to this contract is documented in APPENDIX F of this contract.

Prompt Pay And Payment Reporting Provisions

MEASUREMENTS AND PAYMENT:

Partial Payments:

If satisfactory progress is being made, the contractor will receive a payment based on the amount
of work completed. Progress payments may be made by the LPA/ Subrecipient Procurement
Office to the contractor on the basis of an approved estimate of the work performed during a
preceding period of time. The progress payments shall be paid on or before 14 days after the

estimate of the work is approved. The estimate of the work shall be deemed received by the
LPA/Subrecipient Procurement Office on submission to the person designated by the

12
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LPA/Subrecipient Procurement Office for the submission, review or approval of the estimate of the
work. The LPA/Subrecipient Procurement Office by mutual agreement may make progress payments
on contracts of less than 90 days and shall make monthly progress payments on all other contracts.
Payment to the contractor on the basis of a duly certified and approved estimate of the work performed
during the preceding calendar month under the contract may include payment for material and
equipment.

An estimate of the work submitted shall be deemed approved and certified for payment after seven
days from the date of submission unless before that time the LPA/Subrecipient Procurement
Office or Designee prepares and issues a specific written finding setting forth those items in detail
in the estimate of the work that are not approved for payment under the contract. The contractor shall
work with the LPA/Subrecipient or the LPA/Subrecipient Designee to finalize monthly estimate. The
progress payments shall be paid on or before 14 days after the estimate of the work is certified and
approved in accordance with Arizona Revised Statutes Section 34-221.

The contractor shall pay to the contractor's subcontractors or material suppliers and each
subcontractor shall pay to the subcontractor's subcontractor or material supplier, within seven days of
receipt of each progress payment the respective amounts allowed the contractor or subcontractor on
account of the work performed by the subcontractors, to the extent of each subcontractor's interest,
except that no contract for construction services may materially alter the rights of any contractor,
subcontractor or material supplier to receive prompt and timely payment.

A subcontractor may notify the LPA/Subrecipient Procurement Office in writing requesting that the
subcontractor be notified by the Subrecipient Procurement Office in writing within five days from
payment of each progress payment made to the contractor.

Subcontractor Payments:
(1) Retention:

If the prime contract does not provide for retention, the contractor and each subcontractor of any
tier shall not withhold retention on any subcontract. If the prime contract provides for retention,
the prime contractor and each subcontractor of any tier shall not retain a higher percentage
than the LPA/Subrecipient may retain under the prime contract.

(2) No Set-offs Arising from Other Contracts:

If a subcontractor is performing work on multiple contracts for the same contractor or
subcontractor of any tier, the contractor or subcontractor of any tier shall not withhold or
reduce payment from its subcontractors on the contract because of disputes or claims on
another contract.

(3) Partial Payment:

The contractor and each subcontractor of any tier shall make prompt partial payments to its
subcontractors within seven days of receipt of payment from the LPA/Subrecipient
Procurement Office. Notwithstanding any provision of Arizona Revised Statutes Section 34- 221,
the parties may not agree otherwise.

(4) Final Payment:

The contractor and each subcontractor of any tier shall make prompt final payment to each of
its subcontractors. The contractor and each subcontractor of any tier shall pay all monies,
including retention, due to its subcontractor within seven days of receipt of payment.
Notwithstanding any provision of Arizona Revised Statutes Section 34-221, the parties may
not agree otherwise.
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(5) Payment Reporting:

For the purposes of this subsection “Reportable Contracts” means any subcontract, of any tier,
DBE or non-DBE, by which work shall be performed on behalf of the contractor and any contract
of any tier with a DBE material supplier.

The requirements of this subsection apply to all Reportable Contracts.

Payment Reporting for all Reportable Contracts shall be done through the LPA DBE System which
can be accessed at AZ UTRACS on the Arizona Transportation Business Portal at
www.azutracs.com. No later than fifteen calendar days after the preconstruction conference, the
contractor shall log into the system and enter or verify the name, contact information, and
subcontract amounts for Reportable Contracts on the project. As Reportable Contracts are
approved over the course of the contract, the contractor shall enter the subcontractor
information in the LPA DBE System. Reportable contracts information shall be entered into the
system no later than five calendar days after approval by the LPA/Subrecipient Procurement
Office.

The contractor shall report on a monthly basis indicating the amounts actually paid and the dates
of each payment under any Reportable Contract on the project. The contractor shall provide
information for payments made on all Reportable Contracts during the previous month by
the last day of the current month. In the event that no payments were made during a given month,
the contractor shall identify that by entering a dollar value of zero. If the contractor does not
pay the full amount of any invoice from a subcontractor, the contractor shall note that and
provide the reasons in the comment section of the Monthly Payment Audit of the LPA DBE
System.

In addition, the contractor shall require that all participants in any Reportable Contract electronically
verify receipt of payment on the contract within 15 days of receipt of electronic payment notification
and the contractor shall actively monitor the system to ensure that the verifications are input.
The contractor shall proactively work to resolve any payment discrepancies in the system
between payment amounts it reports and payment confirmation amounts reported by others.

The contractor shall ensure that all Reportable Contract payment activity is in the LPA DBE
System. This includes all lower-tier Reportable Contracts.

The contractor shall maintain records for each payment explaining the amount requested by the
subcontractor, and the amount actually paid pursuant to the request, which may include but are
not limited to, estimates, invoices, pay requests, copies of checks or wire transfers, and lien
waivers in support of the monthly payments in the system.

The contractor shall ensure that a copy of this Subsection is included in every Reportable
Contract of every tier.

(a) Sanctions for Inadequate Reporting:

For each Reportable Contract on which the contractor fails to submit timely and complete
payment information the LPA/Subrecipient Procurement Office will retain $1,000.00 as
liquidated damages, from the monies due to the contractor. Liquidated damages will
be deducted each month for each Reportable Contract on which the contractor fails to
submit payment information until the contractor provides the required information as
described herein. After 90 consecutive days of non-reporting, the liquidated damages will
increase to $2,000.00 for each subsequent month, for each Reportable Contract on
which the contractor fails to report until the information is provided. These liquidated
damages shall be in addition to all other retention or liquidated damages provided for
elsewhere in the contract.
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Completion of Work:

A subcontractor's work is satisfactorily completed when all the tasks called for in the subcontract
have been accomplished, documented, and accepted by the LPA/Subrecipient Procurement
Office.

Disputes:

If there is a discrepancy between what is reported by the contractor in the LPA DBE System and
what the subcontractor indicates, an alert email will automatically be sent to the contractor. The
email will be sent to the email address provided by the contractor in the LPA DBE System. It
is the contractor’s responsibility to ensure that the email address in the system is kept current.

The contractor shall provide a verifiable explanation of the discrepancy in the LPA DBE
System as early as practicable but in no case later than seven days after the date of the alert
email.

The LPA/Subrecipient will determine whether the contractor has acted in good faith concerning
any such explanations. The LPA/Subrecipient and ADOT BECO reserves the right to request
and receive documents from the contractor and all subcontractors of any tier, in order to
determine whether prompt payment requirements are met.

The contractor shall implement and use the dispute resolution process outlined in the
subcontract or by following the LPA/Subrecipient escalation process, to resolve payment
disputes.

Non-compliance:

Failure to make prompt partial payment, or prompt final payment including any retention,
within the time frames established above, will result in remedies, as the LPA/Subrecipient
Procurement Office deems appropriate, which may include but are not limited to:

(a) Liquidated Damages: These liquidated damages shall be in addition to all other retention
or liquidated damages provided for elsewhere in the contract.

(i) The LPA/Subrecipient Procurement Office will withhold two times the disputed dollar
amount not paid to each subcontractor.

(ii) If full payment is made within 30 days of the LPA/Subrecipient Procurement Office’s
payment to the contractor, the amount withheld by the LPA/Subrecipient Procurement
Office will be released.

(i) If full payment is made after 30 days of the LPA/Subrecipient Procurement Office’s
payment to the contractor, the LPA/Subrecipient Procurement Office will release 75
percent of the funds withheld. The LPA/Subrecipient Procurement Office will retain 25
percent of the monies withheld as liquidated damages.

(b) Additional Remedies. If the contractor fails to make prompt payment for three
consecutive months, or any four months over the course of one project, or if the
contractor fails to make prompt payment on two or more projects within 24 months,
the LPA/Subrecipient Procurement Office may, in addition, invoke the following remedies:

(iv) Withhold monthly progress payments until the issue is resolved and full payment has
been made to all subcontractors, subject to the liquidated damages described in
paragraph (a) above,

(v) Terminate the contract for default,

(vi) Disqualify the contractor from future bidding, temporarily or permanently, depending
on the number and severity of violations, if applicable.
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In determining whether liquidated damages will be assessed, the extent of the liquidated
damages, or additional remedies assessed, the LPA/Subrecipient will consider whether there
have been other violations on this or other federal-aid contracts, whether the failure to make
prompt payment was due to circumstances beyond the contractor's control, and other
circumstances. The contractor may, within 15 calendar days of receipt of the decision of the
LPA/Subrecipient, escalate the decision according to the contract’s escalation process.
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APPENDIX A — LABOR COST ALLOCATION BUDGET

COMTRACT BUDGET BY TASK ORDER
Budget
PROIECT NAME: ADD PROJECT NAME/DESCRIPTION Pagelofl
CONTRACT NUMBER: ADD CONTRACT NUMBER
(CONTRACT PERIOD: FROM [MM/CD/YY] 0 (MM 0D/1Y)
MAG PROJECT MANAGER:  ADD PROJECT MANAGER NAME
(CONSULTANT REMIT TO ADDRESS:
ADD CONSULTANT NAME
STREET ADDRESS
CITY, STATE, 2IF cODE
TAXPAYER ID NUMBER: ADD TAX ID NUMEBER
* Only type in the BLUE or GREEN areas and be sure to enter entire budget
“* Input Raw Hourly Rates TWO DECIMAL PLACES ONLY and use mest current information
*** Invoices should relfect ACTUAL RATES for Prime Consultant Personnel
PRIME CONSULTANT BUDGET OF PERSONNEL BY TASK
ginsl Casts and Rates RawDireet  Task 1 Task 2 Task 3 Task 4 Task 5 Task 6 Task 7 Taskd Tasks Tasic 10
(Task (Task (Task (Task (Task (Task (Task (Task
CUHOUNY  Deseription)  Deserption) (K DSSHBUN] pbtlonl Deseription}  Description}  Description)  Description]  Description]  Deserlption)
Rate TatalHours  Total €ost
Persannel 1 50.00 00 ot cm o 0 0 00 2m 0o 000 00 50,00
Personnel 2 50.00 00 afa cm om 0m 0o 000 20 0o 000 00 50,00
Personnel 3 s0.00 om0 am om 0o 0m 00 oo o0 g 000
Parsonnal 4 $0.00 om cm 000 00 000 00 20 oeo om $0.00
Personnel 5 s0.00 o coa Do .00 a0 200 om om $0.00
Personnel & s0.00 Y oo 0 0.1 00 D00 o $0.00
Personnel 7 $0.00 o G 0o 00 a0 v o $0.00
Parsonnel 8 $0.00 0m cm 000 000 0o om0 0w $0.00
Personnel 9 50.00 0m cm om 000 00 5o 00p s0.00
Persannel 10 $0.00 0 cm 00 0 0 000 om 0o s0.00
Persannel 11 50.00 000 cm o 0 000 2m 00 50,00
Parsonnel 12 50.00 00 cm oo 0o 000 20 00 50,00
Personnel 13 s0.00 0 cm om 0m 0o om 0 000
Personnel 14 $0.00 o coa 00n 000 00 200 o $0.00
Personnel 15 s0.00 o o 00 000 0 D00 o .00
Personnel 18 s0.00 Y Goa 00 0.1 000 10 o $0.00
Parsonnel 17 $0.00 0w cn o0 000 0.0 b0 o $0.00
Personnel 18 50.00 0w cm ooo B 0.0 500 o o $0.00
Personnel 19 50.00 0@ com 00 000 000 om 100 0o s0.00
Persannel 20 50.00 00 cm oo 0 00 2m 0 0% 50.00
Total Task Hours [ om 0.0 0.00 b0 | ooo 0.00 0.00 0,00 0.00 0o0 | om -
Total Task Cost s000 5000 0500 5002 5000 5000 5000 5000 000 5000 5000
Overhead andfor =rings Audites Rate 000 $000 s000 S0 s000 s000 sa00 sooo s000 000 $0.00
Tetal Laber with Ouverhasd o0 000 000 snoo so00 s000 $n00 s0m0 000 000 $0.00
Fae (10% max rate] 010 000 3000 w000 snoo 000 5000 sa00 000 5000 s000 $0.00
Total Labor Budget With Overhead & Fees |s - s - s - |s . - [s R - [s =] |s R
PRIME CONSULTAN BUDGET OF DIRECTLY REIMEURSABLE EXPENSES
Task1 Task 2 Task 3 Task 4 Task s Task Task 7 Task8 Tasks Task 10
(Task sk (Task (Task (Task {Teskc (Task (Task {Task
Description]  Deseription) |10 DHEFBON) iption]  Deseription)  Description}  Description]  Description]  Deseription]  Description}
Reimbursable Expenses Total Cost
Miscellenaus Expenses {Example} so0e sn00 snon 000 som 2000 000 ) a0z $0.00
Local Travel and Paking [Example) sooe énon ¢nan 000 so0n 000 sooo som soom $0.00
Statewlde Travel (Example] 00z st saao s000 saen 5000 s000 om0 $0.00
Altfare (Exsmple] S0 sn00 3000 5000 000 E $0.00
Lodging snd Subsistance {Example) s000 s0.00 30,00 3000 5000 5000 $0.00
Local Travs! {Example) s000 s00 & 000 $0.00
Mesting Expensas (Example) s000 s000 E 500 50.00
Video Conference Expenses (Examplel s0an saon E 5000 5000
Delivery and Postage {Example) 5000 000 B 5000 5000
Wiscellenaus Expenses (Example) 000 000 5000 5000
Statewide Travel (Example) 00 snon 5000 $0.00
Othar {Daseription) sno0 énon 000 $0.00
Other {Description) sa0 snoo 5000 s0.00
Other (Deseription) S0 sn.00 050 $0.00
Other (Daseription) s000 000 $000 $0.00
Other Daseription) sao0 S0 000 o0 $0.00
Other (Deseription) 5000 000 5000 000 $0.00
5000 sa00 5000 000 50,00
s000 000 5000 000 5000
Total Prime Reimbuisable Expenses [s - - s = || [s -
TOTAL BUDGET
Task 1 Task2 Task 3 Task 4 Task's Task & Task 7 Task 8 Tasks Task 10
(Task {Taske (Task (Tash (Task {Taskc (Task (Task (Task
TOTAL COST SUMMARY Description)  Description]  {Task Dessription)  Description)  Deseription)  Dessription)  Duscription)  Description)  Description)  Dsscription) Total Cost
Tatal Labor With Overhead and Fee ooz snan snn 000 soon 5000 sooo 000 so00 snoz 5000
Total Prime Reimbursable Expenses 000 000 000 $0.00 sooa s000 s000 000 000 003 $000
Tatal Subconsuitant Costs. so0a $n00 $nan 000 so0n 5000 soo0 000 so00 soom 000
Adjustments 50.00 s0.00 50.00 50,00 $0.00 5000 5000 50.00 50,00 50.00 5000
ranp ToTAL s s s s s - s g f s ] $0.00
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APPENDIX B — ARIZONA ADMINISTRATIVE CODE R4-30-301

CH. 30 BOARD OF TECHNICAL REGISTRATION R4-30-301
ARTICLE 3. REGULATORY PROVISION
R4-30-301. Rules of Professional Conduct

All registrants shall comply with the following rules of professional conduct:

1.

10.

11.

A registrant shall not submit any materially false statements or fail to disclose any material facts
requested in connection with an application for registration or certification, or in response to a
subpoena.

A registrant shall not engage in fraud, deceit, misrepresentation or concealment of material facts
in advertising, soliciting, or providing professional services to members of the public.

A registrant shall not commit bribery of a public servant as proscribed in A.R.S. § 13-2602, commit
commercial bribery as proscribed in A.R.S. § 13-2605, or violate any federal statute concerning
bribery.

A registrant shall comply with state, municipal, and county laws, codes, ordinances, and regulations
pertaining to the registrant’s area of practice.

If a registrant violates any state or federal criminal statute, the Board may take action against a
registrant’s license or certificate if a violation of the law is reasonably related to a registrant’s area
of practice.

A registrant shall apply the technical knowledge and skill that would be applied by other qualified
registrants who practice the same profession in the same area and at the same time.

A registrant shall not accept an engagement if the duty to a client or the public would conflict with
the registrant’'s personal interest or the interest of another client without making a full written
disclosure of all material facts of the conflict to each person who might be related to or

affected by the engagement.

A registrant shall not accept compensation for services related to the same engagement from more
than one party without making a full written disclosure of all material facts to all parties and obtaining
the express written consent of all parties involved.

A registrant shall make full disclosure to all parties concerning:

a. Any transaction involving payments to any person for the purpose of securing a contract,
assignment, or engagement, except payments for actual and substantial technical assistance in
preparing the proposal; or

b. Any monetary, financial, or beneficial interest the registrant holds in a contracting firm or other
entity providing goods or services, other than the registrant’s professional services, to a project or
engagement.

A registrant shall not solicit, receive, or accept compensation from material, equipment, or other
product or services suppliers for specifying or endorsing their products, goods or services to any
client or other person without full written disclosure to all parties.

If a registrant’s professional judgment is overruled or not adhered to under circumstances where a
serious threat to the public health, safety, or welfare may result, the registrant shall immediately
notify the responsible party appropriate building official, or agency, and the Board of the specific
nature of the public threat.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.
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If called upon or employed as an arbitrator to interpret contracts, to judge contract performance, or
to perform any other arbitration duties, the registrant shall render decisions impartially and without
bias to any party.

To the extent applicable to the professional engagement, a registrant shall conduct a land survey
engagement in accordance with the April 12, 2001 Arizona Professional Land Surveyors
Association (APLS) Arizona Boundary Survey Minimum Standards, available at www.azapls.org.
The Board of Technical Registration adopted the standards on June 15, 2001, and incorporated
them into this subsection by reference. This incorporation by reference does not include any later
amendments or editions and is available at the office of the Board of Technical Registration.

A registrant shall comply with any subpoena issued by the Board or its designated administrative
law judge.

A registrant shall update the registrant’'s address and telephone number of record with the Board
within 30 days of the date of any change.

Aregistrant shall not sign, stamp, or seal any professional documents not prepared by the registrant
or a bona fide employee of the registrant.

Except as provided below and in subsections (18) and (19), a registrant shall not accept any
professional engagement or assignment outside the registrant’s professional registration category
unless:

a. The registrant is qualified by education, technical knowledge, or experience to perform the work;
and

b. The work is exempt under A.R.S. § 32-143.

A registered professional engineer may accept professional engagements or assignments in
branches of engineering other than that branch in which the registrant has demonstrated
proficiency by registration but only if the registrant has the education, technical knowledge, or
experience to perform such engagements or assignments.

Except as otherwise provided by law, a registrant may act as the prime professional for a given
project and select collaborating professionals; however, the registrant shall perform only those
professional services that the registrant is qualified by registration to perform and shall seal and
sign only the work prepared by the registrant or by the registrant’s bona fide employee.

A registrant who is designated as a responsible registrant shall be responsible for the firm or
corporation. The Board may impose disciplinary action on the responsible registrant for any
violation of Board statutes or rules that is committed by a non-registrant employee, firm, or
corporation.

A registrant shall not enter into a contract for expert witness services on a contingency fee basis or
any other arrangement in a disputed matter where the registrant’s fee is directly related to the
outcome of the dispute.

Historical Note: Adopted effective August 3, 1983 (Supp. 83-4). Amended effective December 18, 1991
(Supp. 91-4). Amended effective May 1, 1995 (Supp. 95-2). Amended by final rulemaking at 6 A.A.R. 1018,
effective February 25, 2000 (Supp. 00-1). Amended by final rulemaking at 8 A.A.R. 903, effective February
14, 2002 (Supp. 02-1). Amended by final rulemaking at 9 A.A.R. 791, effective February 12, 2003 (Supp.
03-1). Amended by final rulemaking at 10 A.A.R. 2798, effective August 7, 2004 (Supp. 04-2). Amended by
final rulemaking at 12 A.A.R. 1609, effective July 1, 2006 (Supp. 06-2). Amended by final rulemaking at 19
A.AR. 128, effective March 10, 2013 (Supp. 13-1). Amended by final rulemaking at 24 A.A.R. 1785,
effective August 5, 2018 (Supp. 18-2).
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COMPLIANCE WITH RULES OF PROFESSIONAL CONDUCT CERTIFICATION

| hereby certify to the best of my knowledge and belief

that
(Name of Consulting Firm)
shall comply with, in
and | as the all

(Name) (Title)

respects, the rules of professional conduct sent forth in A.A.C. R4-30-301.

(Signature)

(Print Name)

(Date)
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APPENDIX C - PROPOSER’S INFORMATION FORM

Consultants proposing as prime Consultants or Subconsultants on Maricopa Association of Governments’ (MAG)
projects are required to complete this form and return it with your proposal.

If you have any questions about this information form, please call the MAG Fiscal Services Manager, (602) 254-
6300.

1. GENERAL INFORMATION:

Name of Firm:

Street Address:

City, State, Zip:

Telephone Number: Fax Number:

Email Address:

Web address: Year firm was established:

Is this firm a prime consultant? Yes No

Is this firm a subconsultant? Yes No

If so identify specialty:

Is this firm a certified DBE?  Yes No

If so, by whom?

Is this firm currently debarred?  Yes No

Is this firm currently the subject of debarment proceeding?  Yes No

2. FINANCIAL INFORMATION

Firm’s annual gross receipts (average of last three years)

<$300,000
$300,000 - $599,999
$600,000 - $999,999
$1,000,000 - $4,999,999
>$5,000,000
Information will be maintained as confidential to the extent allowed by Federal and State law. The undersigned

swears that the above information is correct. Any material misrepresentation may be grounds for terminating any
contract which may be awarded and initiating action under Federal and State laws concerning false statements.

[INAME, TITLE] Date
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APPENDIX D — TITLE VI AGREEMENT/CONTRACT REQUIREMENTS

The Maricopa Association of Governments (herein referred to as the "Recipient"), HEREBY AGREES
THAT, as a condition to receiving any Federal financial assistance from the U.S. Department of
Transportation (DOT), through Federal Highway Administration, Arizona Department of Transportation,
and Maricopa Association of Governments, is subject to and will comply with the following:

Statutory/Regulatory Authorities

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

e 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The
Department Of Transportation--Effectuation Of Title VI Of The Civil Rights Act Of 1964);

e 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of
the Civil Rights Act of 1964);

e 23 C.F.R. Part 200 Subchapter C-Civil Rights (Title VI program implementation and related
statues)

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and "Regulations,"
respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda
and/or guidance, the Recipient hereby gives assurances that it will promptly take any measures
necessary to ensure that:

"No person in the United States shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity," for which the Recipient
receives Federal financial assistance from DOT, including the Federal Highway
Administration.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI
and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the
Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of these non-
discrimination statutes and requirements to include all programs and activities of the Recipient, so long
as any portion of the program is Federally assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and gives
the following Assurances with respect to its Federal Aid Highway Program.

1. The Recipient agrees that each "activity," "facility," or "program,” as defined in §§ 21.23 (b) and
21.23 (e) of 49 C.F.R. § 21 will be (with regard to an "an "activity") facilitated, or will be (with regard to a
"facility") operated, or will be (with regard to a "program") conducted in compliance with all requirements
imposed by, or pursuant to the Acts and the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests For
Proposals for work, or material subject to the Acts and the Regulations made in connection with all
Federal Aid Highway Program and, in adapted form, in all proposals for negotiated agreements
regardless of finding source:
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"The Maricopa Association of Governments, in accordance with the provisions of
Title VI of the Civil Rights Act of 1964 (78 Stat. 252.42 U.S.C. §§ 2000d-4) and
the Regulations, hereby notifies all bidders that it will affirmatively ensure that any
contract entered into pursuant to this advertisement, disadvantaged business
enterprises will be afforded full and fair opportunity to submit bids in response to
this invitation and will not be discriminated against on the grounds of race, color,
or national origin in consideration for an award.”

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or
agreement subject to the Acts and the Regulations.

4, The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with
the land, in any deed from the United States effecting or recording a transfer of real property, structures,
use, or improvements thereon or interest therein to a Recipient.

5. That where the Recipient receives Federal financial assistance to a construct a facility or part of
a facility, the Assurance will extend to the entire facility and facilities operated in connection therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the acquisition
of real property or an interest in real property, the Assurance will extend to rights to space on, over, or
under such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or similar
instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the applicable
activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project or program.

8. That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to provide, or is
in the form of, personal property, or real property, or interest therein, or structures or improvements
thereon, in which case the Assurance obligates the Recipient, or any transference for the longer of the
following periods:

a. the period during which the property is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the provision of
similar services or benefits; or

b. the period during which the Recipient retains ownership or possession of the property.

9. The Recipient will provide for such methods of administration for the program as are found by the
Secretary of Transportation or the official whom he/she delegates specific authority to give reasonable
guarantee that it, other recipients, sub-recipients, sub-grantees, contractors, subcontractors, consultants,
transferees, successors in interest, and other participants of Federal financial assistance under such
program will comply with all requirements imposed or pursuant to the Acts, the Regulations, and this
Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Acts, the Regulations, and this Assurance.
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TITLE VI ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the "contractor") agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Highway Administration, Arizona Department of Transportation, or the Maricopa
Association of Governments, as they may be amended from time to time, which are herein incorporated by reference
and made a part of thiscontract.

2. Non-discrimination: The contractor, with regard to the work performance by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or indirectly
in the discrimination prohibited by the Acts and the Regulations, including employment practices when the contract
covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations,
either by competitive bidding, or negotiation made by the contractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential subcontractor or supplier will be notified
by the contractor of the contractor's obligations under this contract and the Acts and Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the Recipient, the Federal Highway Administration,
Arizona Department of Transportation, or Maricopa Association of Governments to be pertinent to ascertain
compliance with such Acts, Regulations, and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish the information, the contractor will so certify to the
Recipient, the Federal Highway Administration, Arizona Department of Transportation, or Maricopa Association of
Governments, as appropriate, and will set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration, Arizona Department of Transportation, or Maricopa Association of Governments, may determine to
be appropriate, including, but not limitedto:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with request to any subcontract
or procurement as the Recipient, the Federal Highway Administration, Arizona Department of Transportation, or
Maricopa Association of Governments may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the contractor becomes involved in, or is threatened with litigation by a
subcontractor or supplier because of such direction, the contractor may request the Recipient to enter into any
litigation to protect the interests of the Recipient. In addition, the contractor may request the United States to enter
into the litigation to protect the interests of the United States.

A
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TITLE VI ASSURANCES
During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor”) agrees to comply with the following non- discrimination
statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin): and 49 CFR Part21.

o The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

) Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis
of sex);

) Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27,

o The Age Discrimination Act of 1975, as amended, (42 U.S.C. 8§ 6101 et seq.), (prohibits
discrimination on the basis of age);

o Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

) The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" to
include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

o Titles Il and 1l of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. 88 12131-12189) as implemented by Department
of Transportation regulations at 49 C.F.R. parts 37 and 38;

) The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);
o Executive Order 12898, Federal Actions to Address Environmental Justice in Minority

Populations and Low-Income Populations, which ensures discrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

) Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg.
at 74087 to 74100);

o Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1687 etseq).
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APPENDIX E — PROGRESS REPORT FORMAT SAMPLE

[Consultant Letterhead]
[Date]

[MAG Staff]

Maricopa Association of Governments
302 North First Avenue, Suite 200
Phoenix, Arizona 85003

Re: Progress Report No. [#] and Invoice for the Period of [Month] 20[Year]

[For Each Task, the CONSULTANT is to provide the percent of work completed to date, a narrative
describing the work accomplished, data obtained, problems encountered, meetings held and reports and/or
data produced. It is the responsibility of the CONSULTANT to document that the work accomplished for
each task during the reporting period is commensurate with the amount of money billed for the task in the
invoice].

[The narrative describing the work accomplished should be of sufficient detail to enable the Project manager
to clearly understand the progress on the task during the reporting period. Wherever possible, the
CONSULTANT should submit along with the progress report appropriate documentation of work
accomplished, such as partial or complete draft technical reports or working papers, etc].

TASK 1 - DATA COLLECTION

Percent of Work Completed: 100 percent.

Work Accomplished: A database in both hard copy and electronic format was developed and a
methodology for keeping the database current was established.

Data Obtained: Information on the transportation facilities was secured for each of the facilities in the study
area. The data included, but was not limited to: name, location, and current and historical traffic levels.

Meetings Held: The following meetings were held in connection with the data collection effort:
[Month, Day, Year], with the MAG to review data collected for the facilities.

[Month, Day, Year], with the Advisory Committee to obtain input on the data collection process.
[Month, Day, Year], with MAG staff to review comments on preliminary database.

[Month, Day, Year], with the public and special interest groups to obtain input on the distribution of the
database.

Reports or Data Produced: A database in electronic format was produced and provided to MAG staff on
[Month, Day, Year].

TASK 2 - INVENTORY

Percent of Work Completed: 100 percent.

Work Accomplished: A facilities inventory was completed, and the data obtained in Task 1 were compiled
into a Draft Inventory Technical Report for distribution to the Advisory Committee.
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Data Obtained: See Task 1.

Meetings Held: The following meetings were held:

[Month, Day, Year], met with MAG staff to finalize the outline for the Inventory Technical Report.

[Month, Day, Year], met with MAG staff to obtain suggestions on methods for comparing facility information.

Reports or Data Produced: A draft Inventory Technical Report was produced and distributed to members
of the Advisory Committee for review and comment.

TASK 3 - FORECASTS

Percent of Work Completed: 100 percent.

Work Accomplished: Forecasts of travel demand on inventoried facilities were prepared for 2000, 2010
and 2020. The forecasts were consistent with County control totals reviewed by the Advisory Committee
last month. The forecasts included a breakdown by facility type.

Data Obtained: See Task 1.
Meetings Held: The following meetings were held:
[Month, Day, Year], met with MAG staff to discuss comments on preliminary forecast results.

Reports or Data Produced: A draft forecasts report was produced and distributed to members of the
Advisory Committee for review and comment.

TASK 4 - DEMAND/CAPACITY ANALYSIS AND FACILITY REQUIREMENTS

Percent of Work: Completed: 60 percent.

Work Accomplished: An hourly capacity was computed for each of the inventoried facilities using the
federal guidance provided by MAG staff.

Data Obtained: See Task 1.
Meetings Held: The following meeting was held:

A meeting was held on [Month, Day, Year] to discuss the differences between the capacity calculations for
this study versus previous studies.

Reports or Data Produced: None. However, a draft set of capacity estimates is enclosed documenting the
assumptions and data input used to prepare the estimates.

TASK 5 - ALTERNATIVES

Percent of Work Completed: 25 percent.

Work Accomplished: Other regional plans were examined to determine the type of alternatives that were
used to meet future demand.

Data Obtained: Regional plans from San Diego, Los Angeles, Denver, Seattle Tucson and Chicago were
collected.

Meetings Held: The following meeting was held:
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A meeting was held on [Month, Day, Year] to discuss the differences between the capacity calculations for
this study versus previous studies.

Reports or Data Produced: None.

TASK 6 - EVALUATION OF ALTERNATIVES
Work on this task has not begun.

TASK 7 - RECOMMENDATIONS

Work on this task has not begun.

TASK 8 - IMPLEMENTATION

Work on this task has not begun.

Problems Encountered

Some of the capacity calculations prepared for the study were different from the capacity calculations used
in previous studies. These differences were discussed and resolved at a meeting held with MAG staff on
[Month, Day, Year].

Invoice:

The enclosed invoice is for the third progress payment of $[Enter Dollar Amount]. The total amount billed
to date is $[Enter Dollar Amount].

Sincerely,

[MAG Staff Name]
[MAG Staff Title]

Enclosure
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APPENDIX F — PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES

1.0 Policy:

The Arizona Department of Transportation (hereinafter the Department) has established a Disadvantaged
Business Enterprise (DBE) program in accordance with the regulations of the U.S. Department of
Transportation (USDOT), 49 CFR Part 26. The Department has received Federal financial assistance from
the U.S. Department of Transportation and as a condition of receiving this assistance, the Department has
signed an assurance that it will comply with 49 CFR Part 26.

It is the policy of the Department to ensure that DBEs, as defined in Part 26, have an equal opportunity to
receive and participate in USDOT-assisted contracts. It is also the policy of the Department:

To ensure nondiscrimination in the award and administration of USDOT-assisted contracts;
To create a level playing field on which DBEs can compete fairly for USDOT-assisted contracts;
To ensure that the DBE program is narrowly tailored in accordance with applicable law;

To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are counted as
DBEs;

To help remove barriers to the participation of DBEs in USDOT-assisted contracts;

To assist in the development of firms that can compete successfully in the market place outside
the DBE program; and

7. To promote the use of DBEs in all types of federally-assisted contracts and procurement
activities.

PonNPE

oo

It is also the policy of the Department to facilitate and encourage participation of Small Business Concerns
(SBCs), as defined in Subsection 3.0, in USDOT-assisted contracts. The Department encourages
consultants to take reasonable steps to eliminate obstacles to SBCs’ participation and to utilize SBCs in
performing contracts.

Local Public Agencies (LPA) and or Subrecipients of Federal financial assistance will administer and
manage the contracts from advertising, consultant selection, negotiation, contract execution, processing
payment reports and contract modifications, audits, DBE compliance (e.g., reporting and monitoring)
through contract closeout.

2.0 Assurances of Non-Discrimination:

The consultant, subrecipient, or subconsultant shall not discriminate on the basis of race, color, sex or
national origin in the performance of this contract. The consultant shall carry out applicable requirements
of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the consultant to
carry out these requirements is a material breach of this contract, which may result in the termination of this
contract or such other remedy as the the LPA/Subrecipient with the Department’s concurrence deems
appropriate, which may include, but are not limited to:

Withholding monthly progress payments;

Assessing sanctions;

Liquidated damages;

Disqualifying the consultant from submitting SOQs, or any other forms of proposals, as non-
responsible;

5. Cancellation, termination, or suspension of the Contract, in whole or in part.

PonNpE

The consultant, subrecipient, or subconsultant shall ensure that all subcontract agreements contain this
non-discrimination assurance.

3.0 Definitions:
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(A) Commercially Useful Function (CUF): Commercially Useful Function is defined fully in 49
CFR 26.55, which definition is incorporated herein by reference.

(B) Committed DBE: A DBE that was identified by the consultant, typically on a DBE Affidavit, to
meet an assigned DBE goal as a condition of contract award and performance, and includes
any substitute DBE that has subsequently been committed work to meet the assigned contract
goal.

(C) Disadvantaged Business Enterprise (DBE): a for-profit small business concern which
meets both of the following requirements:

(1) Is at least 51 percent owned by one or more socially and economically
disadvantaged individuals or, in the case of any publicly owned business, at least
51 percent of the stock is owned by one or more such individuals; and,

(2) Whose management and daily business operations are controlled by one or more
of the socially and economically disadvantaged individuals who own it.

(D) NAICS Code: The North American Industry Classification System (NAICS) is the standard
used by Federal statistical agencies in classifying business establishments for the purpose of
collecting, analyzing, and publishing statistical data related to the U.S. business economy.

(E) Non-DBE: any firm that is not a DBE.

(F) Race-Conscious (RC): a measure or program focused specifically on assisting only DBES,
including women-owned DBEs.

(G) Race-Neutral (RN): a measure or program used to assist all small businesses. For the
purposes of this part, race-neutral includes gender-neutrality.

(H) Small Business Concern (SBC): a business that meets all of the following conditions:
(N Operates as a for-profit business registered to do business in Arizona;
(2) Operates a place of business primarily within the U.S., or makes a significant

contribution to the U.S. economy through payment of taxes or use of American
products, materials, or labor;

3) Is independently owned and operated,;
4) Is not dominant in its field on a national basis; and
(5) Does not have annual gross receipts that exceed the Small Business

Administration size standards average annual income criteria for its primary North
American Industry Classification System (NAICS) code.

() Socially and Economically Disadvantaged Individuals: any individual who is a citizen (or
lawfully admitted permanent resident) of the United States and who is:

1) Any individual who is found to be a socially and economically disadvantaged
individual on a case-by-case basis.

(2) Any individual in the following groups, members of which are rebuttably presumed
to be socially and economically disadvantaged:
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0] "Black Americans," which includes persons having origins in any
of the Black racial groups of Africa;

(i) "Hispanic Americans," which includes persons of Mexican, Puerto
Rican, Cuban, Dominican, Central or South American, or other
Spanish or Portuguese culture or origin, regardless of race;

(iii) "Native Americans," which includes persons who are enrolled
members of federally or State recognized Indian tribe, Alaskan
Natives or Native Hawaiians;

(iv) “Asian-Pacific Americans,” which includes persons whose origins
are from Japan, China, Taiwan, Korea, Burma (Myanmar),
Vietham, Laos, Cambodia (Kampuchea), Thailand, Malaysia,
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), the Republic
of the Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati,
Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong;

(v) “Subcontinent Asian Americans,” which includes persons whose
origins are from India, Pakistan, Bangladesh, Bhutan, the
Maldives Islands, Nepal or Sri Lanka;

(vi) "Women;"

(vii) Any additional groups whose members are designated as socially
and economically disadvantaged by the Small Business
Administration (SBA), at such time as the SBA designation
becomes effective.

Working with DBES:

The Department works with DBEs and assists them in their efforts to participate in the highway
construction program. All proposers should contact the Department’s Business Engagement and
Compliance Office (BECO) by phone, through email, or at the address shown below, for assistance
in their efforts to use DBEs in the highway construction industry. BECO contact information is as
follows:

Arizona Department of Transportation

Business Engagement and Compliance Office
1801 W. Jefferson St, Suite 101, Mail Drop 154A
Phoenix, AZ 85007

Phone (602) 712-7761

FAX (602) 712-8429

Email: ContractorCompliance@azdot.gov
Website : www.azdot.gov/bec

Mentor-Protége Program:

The Department has established a Mentor-Protégé program as an initiative to encourage and
develop disadvantaged businesses in the highway construction industry. The program encourages
prime consultants to provide certain types of assistance to certified DBE subconsultants. ADOT
encourages consultants and certified DBE subconsultants to engage in a Mentor-Protégé
agreement under certain conditions. Such an agreement must be mutually beneficial to both
parties and to ADOT in fulfilling requirements of 49 CFR Part 23. For guidance regarding this
program refer to the Mentor-Protégé Program Guidelines available on the BECO website.
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The Mentor-Protégé program is intended to increase legitimate DBE activities and is not intended
to diminish nor circumvent existing DBE rules or regulations.

Applicability:

The Department has established an overall annual goal for DBE participation on Federal-aid
contracts. The Department intends for the goal to be met with a combination of race conscious
efforts and race neutral efforts. Race conscious participation occurs when the consultant uses a
percentage of DBEs, as defined herein, to meet the contract-specified goal. Race neutral efforts
are those that are, or can be, used to assist all small businesses or increase opportunities for all
small businesses. The regulation, 49 CFR 26, defines race neutral as when a DBE wins a prime
contract through customary competitive procurement procedures or is awarded a subcontract on a
prime contract that does not carry a DBE contract goal.

The consultant shall meet the goal specified herein with DBES, or establish that it was unable to
meet the goal despite making good faith efforts to do so. Prime consultants are encouraged to
obtain DBE participation above and beyond any goals that may be set for this project.

The DBE provisions are applicable to all consultants including DBE consultants.
Certification and Registration:
6.01 DBE Certification:

Certification as a DBE shall be predicated on:

(8] The completion and execution of an application for certification as a
"Disadvantaged Business Enterprise."

(2) The submission of documents pertaining to the firm(s) as stated in the
application(s), including but not limited to a statement of social disadvantage and
a personal financial statement.

3) The submission of any additional information which the Department or the
applicable Arizona Unified Certification (UCP) agency may require to determine
the firm's eligibility to participate in the DBE program.

4) The information obtained during the on-site visits to the offices of the firm and to
active job-sites.

Applications for certification may be filed online with the Department or the
applicable UCP agency at any time through the Arizona Unified Transportation
Registration and Certification System (AZ UTRACS) website at
http://www.azutracs.com.

DBE firms and firms seeking DBE certification shall cooperate fully with requests
for information relevant to the certification process. Failure or refusal to provide
such information is a ground for denial or removal of certification.

ADOT is a member of the AZ Unified Certification Program (AZUCP). Only DBE
firms that are certified by the AZUCP are eligible for credit on ADOT projects. A
list of DBE firms certified by AZUCP is available on the internet at
http://www.azutracs.com. The list will indicate contact information and specialty
for each DBE firm, and may be sorted in a variety of ways. However, ADOT does
not guarantee the accuracy and/or completeness of this information, nor does
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ADOT represent that any licenses or registrations are appropriate for the work to
be done.

The Department’s certification of a DBE is not a representation of qualifications
and/or abilities nor does it mean that a DBE firm is guaranteed or entitled to receive
or be awarded a contract. Being certified simply means that a firm has met the
criteria for DBE certification as outlined in 49 CFR Part 26. The consultant bears
all risks of ensuring that DBE firms selected by the consultant are able to perform
the work.

SBC Registration:

To comply with 49 CFR Part 26.39, ADOT’s DBE Program incorporates contracting requirements
to facilitate participation by Small Business Concerns (SBCs) in federally assisted contracts. SBCs
are for-profit businesses authorized to do businesses in Arizona that meet the Small Business
Administration (SBA) size standards for average annual revenue criteria for its primary North
American Industry Classification System (NAICS) code

While the SBC component of the DBE program does not require utilization of goals on projects,
ADOT and the LPA/Subrecipient strongly encourages consultants to utilize small businesses that
are registered in AZ UTRACS on their contracts, in addition to DBEs meeting the certification
requirement. The consultant may use the AZ UTRACS website to search for certified DBEs and
registered SBCs that can be used on the contract. However, SBCs that are not DBEs will not be
counted toward the DBE contract goal.

SBCs can register online at the AZ UTRACS website.

The Department’s registration of SBCs is not a representation of qualifications and/or abilities nor
does it mean that an SBC firm is guaranteed or entitled to receive or be awarded a contract. Being
SBC registered simply means that a firm has met the criteria for SBC registration as outlined in 49
CFR Part 26. The consultant bears all risks of ensuring that SBC firms selected by the consultant
are able to perform the work.

DBE Financial Institutions:

The Department thoroughly investigates the full extent of services offered by financial institutions
owned and controlled by socially and economically disadvantaged individuals in its service area
and makes reasonable efforts to use these institutions. The Department encourages prime
consultants to use such institutions on USDOT assisted contracts. However, use of DBE financial
institutions will not be counted toward the DBE contract goal.

The Department and the LPA/Subrecipient encourages prime consultants to research the Federal
Reserve Board website at www.federalreserve.gov to identify minority-owned banks in Arizona
derived from the Consolidated Reports of Condition and Income filed quarterly by banks (FFIEC
031 and 041) and from other information on the Board’'s National Information Center database.

Time is of the Essence:

TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS

Computation of Time:

In computing any period of time described in this DBE special provision, such as calendar days,
the day from which the period begins to run is not counted, and when the last day of the period is

a Saturday, Sunday, Federal or State holiday, the period extends to the next day that is not a
Saturday, Sunday, Federal or State holiday. In circumstances where the LPA/Subrecipient
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Procurement Office is closed for all or part of the last day, the period extends to the next day on
which the LPA / Subrecipient Procurement Office is open.

Consultant and Subconsultant Requirements:
10.01 General:

The consultant shall establish a DBE program that will ensure nondiscrimination in the
award and administration of contracts and subcontracts.

Agreements between the proposer and a DBE in which the DBE promises not to provide
subcontracting quotations to other proposers are prohibited.

10.02 DBE Liaison:

The consultant shall designate a DBE Liaison responsible for the administration of the
consultant’'s DBE program. The name of the designated DBE Liaison shall be included on
the DBE Intended Participation Affidavit Summary.

DBE Goal:
The Department has not established contract goals for DBE patrticipation in this contract.

Consultants are still encouraged to employ reasonable means to obtain DBE participation.
Consultants must retain records in accordance with these DBE specifications. The consultant is
notified that this record keeping is important to the Department so that it can track DBE patrticipation
where only race neutral efforts are employed.

Bidders/Proposers List and AZ UTRACS Registration Requirement:

Under Title 49 CFR of the Code of Federal Regulations, Part 26.11, DOTs are required to collect
certain information from all consultants and subconsultants who seek to work on federally-assisted
contracts in order to set overall and contract DBE goals. ADOT collects this information when firms
register their companies on the Arizona Unified Transportation Registration and Certification System
(AZ UTRACS) web portal at http://www.azutracs.com/ a centralized database for companies that
seek to do business with ADOT. This information will be maintained as confidential to the extent
allowed by federal and state law.

Prime consultants and all subconsultants, including DBEs listed in the SOQ must be registered in AZ
UTRACS. Proposers may verify that their firm and each subconsultant is registered using the AZ
UTRACS website.

Proposers may obtain additional information at the AZ UTRACS website or by contacting the
LPA/Subrecipient.

All proposers shall create a Bidders/Proposers list in the AZ UTRACS by selecting all firms, service
providers, and vendors that expressed interest or submitted proposals or quotes for this contract. The
Bidders/Proposers List form must be complete and must include the names for all subconsultants,
service providers, and vendors that submitted proposals or quotes on this project regardless of the
proposer’s intentions to use the those firms on the project.

All proposers must complete and submit the Bidders/Proposers List online at AZ UTRACS prior to

Cost Proposal submittal. A confirmation email will be generated by the system. This emalil
confirmation shall be submitted with the SOQ.
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FAILURE TO SUBMIT THE REQUIRED BIDDERS/PROPOSERS LIST CONFIRMATION EMAIL
WITH THE COST PROPOSAL BY THE STATED TIME AND IN THE MANNER HEREIN SPECIFIED
AND AS OUTLINED IN THE RFQ SHALL BE CAUSE FOR THE PROPOSER’S COST PROPOSAL
TO BE REJECTED.

Payment Reporting:

The consultant shall report on a monthly basis indicating the amounts paid to all subconsultants, of
all tiers, working on the project. Reporting shall be in accordance with Prompt Pay and Payment
Reporting requirements of the contract specifications.

Crediting DBE Participation:
14.01 General Requirements:

To count toward DBE patrticipation, the DBE firms must be certified at the time of Cost Proposal
submission in each NAICS code applicable to the kind of work the firm will perform on the contract.
NAICS for each DBE can be found on the AZ UTRACS website. General descriptions of all NAICS
codes can be found at http://www.naics.com/search/.

Credit towards the consultant’s DBE patrticipation is given only after the DBE has been paid for the
work performed.

The entire amount of a contract that is performed by the DBE’s own forces, including the cost of
supplies and materials purchased by the DBE for the work on the contract and equipment leased by
the DBE will be credited toward DBE participation. Supplies and equipment the DBE subconsultant
purchases or leases from the prime consultant or its affiliate will not be credited toward DBE
participation.

The consultant bears the responsibility to determine whether the DBE possesses the proper
consultant’s license(s) to perform the work and, if DBE credit is requested, that the DBE subconsultant
is certified for the requested type of work.

The Department’s certification is not a representation of a DBE’s qualifications and/or abilities. The
consultant bears all risks that the DBE may not be able to perform its work for any reason.

A DBE may participate as a prime consultant, subconsultant, or as a vendor of materials or supplies.
The dollar amount of work to be accomplished by DBEs, including partial amount of a lump sum or
other similar item, shall be on the basis of subcontract, purchase order, hourly rate, rate per ton, etc.,
as agreed to between parties.

DBE credit may be obtained only for specific work done for the project, supply of equipment
specifically for physical work on the project, or supply of materials to be incorporated in the work.
DBE credit will not be allowed for costs such as overhead items, capital expenditures (for example,
purchase of equipment), and office items.

The consultant may credit second-tier subcontracts issued to DBEs by non-DBE subconsultants. Any
second-tier subcontract to a DBE must meet the requirements of a first-tier DBE subcontract.

A prime consultant may credit the entire amount of that portion of a contract that is performed by
the DBE’s own forces. The cost of supplies and materials obtained by the DBE for the work of the
contract can be included so long as that cost is reasonable. Leased equipment may also be
included. No credit is permitted for supplies purchased or equipment leased from the prime
consultant or its affiliate(s).
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When a DBE subcontracts a part of the work of its contract to another firm, the value of the
subcontract may be credited towards the DBE participation only if the DBE’s subconsultant is itself
a DBE and performs the work with its own forces. Work that a DBE subcontracts to a non-DBE firm
does not count toward a DBE participation.

A prime consultant may credit the entire amount of fees or commissions charged by a DBE firm for
providing a bona fide service, such as professional, technical, consulting, or managerial services,
or for providing bonds or insurance specifically required for the performance of a USDOT-assisted
contract, provided the fees are reasonable and not excessive as compared with fees customarily
allowed for similar services.

14.02 Effect of Loss of DBE Eligibility:

If a DBE is deemed ineligible (decertified) or suspended in accordance with 49 CFR 26.87 and 26.88,
the DBE may not be considered to count toward DBE patrticipation on a new contract, but may be
considered to count toward DBE participation under a subcontract that was executed before the DBE
suspension or decertification is effective.

When a DBE firm or a DBE prime consultant loses its DBE eligibility and a subcontract or contract
has not been executed before a decertification notice is issued to the DBE firm by its certifying agency,
the ineligible firm does not count toward DBE patrticipation.

When a subcontract is executed with the DBE firm before the Department notified the firm of its
ineligibility, the consultant may continue to use the firm on the contract and may continue to receive
DBE participation credit for the firm’'s work.

14.03 Notifying the Consultant of DBE Certification Status:

Each DBE contract at any tier shall require any DBE subconsultant or supplier that is either
decertified or certified during the term of the contract to immediately notify the consultant and all
parties to the DBE contract in writing, with the date of decertification or certification. The consultant
shall require that this provision be incorporated in any contract of any tier in which a DBE is a
participant.

14.04 Police Officers:

DBE credit will not be permitted for procuring DPS officers. For projects on which officers from
other agencies are supplied, DBE credit will be given only for the broker fees charged, and will not
include amounts paid to the officers. The broker fees must be reasonable.

14.05 Commercially Useful Function:

A prime consultant can credit expenditures to a DBE subconsultant toward DBE participation only
if the DBE performs a Commercially Useful Function (CUF).

A DBE performs a CUF when it is responsible for execution of the work of a contract and carries
out its responsibilities by actually performing, managing, and supervising the work involved. To
perform a commercially useful function, the DBE must also be responsible, with respect to materials
and supplies on the contract, for negotiating price, determining quality and quantity, ordering the
material, and installing (where applicable) and paying for the material itself that it uses on the
project. To determine whether a DBE is performing a commercially useful function, the
LPA/Subrecipient will evaluate the amount of work subcontracted, industry practices, whether the
amount the firm is to be paid under the contract is commensurate with the work it is actually
performing and the DBE credit claimed for its performance of the work, and other relevant factors.

A DBE will not be considered to perform a commercially useful function if its role is limited to that
of an extra participant in a transaction, contract, or project through which funds are passed in order
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to obtain the appearance of DBE participation. In determining whether a DBE is such an extra
participant, the LPA/Subrecipient will examine similar transactions, particularly those in which DBEs
do not participate.

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its
contract with its own work force, or if the DBE subcontracts a greater portion of the work of a
contract than would be expected on the basis of normal industry practice for the type of work
involved, LPA/Subrecipient will presume that the DBE is not performing a commercially useful
function.

When a DBE is presumed not to be performing a commercially useful function as provided above,
the DBE may present evidence to rebut this presumption. The Department will determine if the
firm is performing a CUF given the type of work involved and normal industry practices.

The LPA/Subrecipient will notify the consultant, in writing, if it determines that the consultant’s DBE
subconsultant is not performing a CUF. The consultant will be notified within seven calendar days
of the LPA/Subrecipient’s decision.

Decisions on CUF may be appealed to the ADOT BECO. The appeal must be in writing and
personally delivered or sent by certified mail, return receipt requested, to the ADOT BECO. The
appeal must be received by ADOT BECO no later than seven calendar days after the
LPA/Subrecipient’'s decision. LPA/Subrecipient’s decision remains in place unless and until the
ADOT BECO reverses or modifies LPA/Subrecipient’'s decision. ADOT BECO will promptly
consider any appeals under this subsection and notify the consultant of the ADOT BECO findings
and decisions. Decisions on CUF matters are not administratively appealable to USDOT.

The LPA/Subrecipient may conduct project site visits on the contract to confirm that DBEs are
performing a CUF. The consultant shall cooperate during the site visits and the LPA/Subrecipient
staff will make every effort not to disrupt work on the project.

Required Provisions for DBE Subcontracts:

All subcontracts of any tier, all supply contracts, and any other contracts in which a DBE is a
participant shall include as a physical attachment, DBE Subconsultant Compliance Assurances
available from the LPA/Subrecipient and all of the Uniform Terms and Conditions set forth in other
sections of this contract.

Consultants executing agreements with subconsultants, DBE or non-DBE, that materially modify
federal regulation and state statutes such as, prompt payment and retention requirements, through
subcontract terms and conditions will be found in breach of contract which may result in termination
of the contract, or any other such remedy as the LPA/Subrecipient and ADOT deem appropriate
as outlined in DBE Subsection 2.0.

The LPA/Subrecipient reserves the right to conduct random reviews of DBE and non-DBE
subcontract documentation to ensure compliance with federal requirements.

The consultant shall ensure that all subcontracts or agreements with DBEs to supply labor or
materials require that the subcontract and all lower tier subcontracts be performed in accordance with
49 CFR Part 26 provisions.

The Consultant shall provide electronic copies of signed subcontract agreements for all DBE

Subconsultants listed on the DBE Intended Participation Affidavit Summary by uploading them
within 15 calendar days of an approved contract to the LPA DBE System.

37



16.0

17.0

18.0

FY 2020 MAG Technology Support for the Rural Transportation Incubator RFP

Contract Performance:

The LPA/Subrecipient will visit the consultant’s office to conduct reviews to ensure compliance with
CUF and other DBE requirements. The reviews may include, among other activities, interview of
DBEs and their employees and the consultant and its employees. The consultant shall cooperate
in the review and make its employees available. The consultant shall inform the LPA/Subrecipient
in advance when each DBE will be working on the project to help facilitate reviews.

The LPA/Subrecipient reserves the right to request and inspect all records of the consultant and all
records of the DBEs and non-DBE subconsultants concerning this contract. The consultant must
make available a copy of all documents related to all contracts to LPA/Subrecipient upon request.

Certification of Final DBE Payments:

DBE participation on the contract is measured by actual payments made to the DBEs. The
consultant shall submit the “Certification of Final DBE Payments” form for each DBE firm working
on the contract. This form shall be signed by the consultant and the relevant DBE, and submitted
to the LPA/Subrecipient no later than 30 days after the DBE completes its work.

The LPA/Subrecipient and ADOT will use this certification and other information available to
determine applicable DBE credit allowed to date by the Prime Consultant and the extent to which
the DBE firms were fully paid for that work. By the act of filing the forms, the consultant
acknowledges that the information is supplied in order to justify the payment of state and federal
funds to the consultant.

The consultant will not be released from the obligations of the contract until the “Certification of
Final DBE Payments” forms are received and deemed acceptable by the LPA/Subrecipient.

False, Fraudulent, or Dishonest Conduct:

In addition to any other remedies or actions, the Department will bring to the attention of the US
Department of Transportation any appearance of false, fraudulent, or dishonest conduct in
connection with the DBE program, so that USDOT can take steps such as referral to the
Department of Justice for criminal prosecution, referral to the USDOT Inspector General for
possible initiation of suspension and debarment proceedings against the offending parties or
application of “Program Fraud and Civil Penalties” rules provided in 49 CFR Part 31.
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